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Foreword

Victor Schoenmakers Francis Rome
Chairman European Chairman Flemish
Sea Ports Organisation Port Commission

We are very pleased to present this new edition of Harbour Light, a
publication that sheds light on EU port and transport-related policy
and regulations. Thousands of pages from European institutions are
available on the internet, but it is not always easy to have an
overview on what is happening at European level or to find the exact
status of a certain topic. Harbour Light is intended for those of you
who do not have the time to have a look through all these internet
pages. Or for those of you who cannot see the wood for the trees.

Harbour Light gives a general overview of the content and state of
decision-making of 46 selected European files, which relate to
ports and transport. In addition to these files, some relevant
documents (directives, guidelines, communications, draft texts, ...)
have been added. These documents can be downloaded from the
website of the Flemish Port Commission, on which the digital
version of Harbour Light is updated on a reqular basis. A glossary
of the most important terms from the European jargon is to be
found in the annexes of this document. In addition, the most
important decision-making procedures are also explained.

Harbour Light results from the cooperation between three
organisations: the Flemish Port Commission (FPC), the National
Ports Council (NPC, the Netherlands') and the European Sea Ports
Organisation (ESPO). These organisations have different tasks,

1 The NPC was abolished on 1 January 2012. The main tasks of the NPC were taken over by the Dutch Ministry of
Infrastructure and Environment. See former editions of Harbour Light (Wegwijzer) for further information.
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goals and represent different interests, but they do have a
common ambition to inform their members on European port and
transport policy matters. And that is exactly the purpose of
Harbour Light.

We hope that this publication will achieve its aim of providing
useful, condensed and accurate information on the most important
European policy files. For those who want to know the highlights,
this synthesised information should be sufficient. For those who
seek more, these topics and documents provide a starting point.

About the authors

The authors are Jean-Pierre Merckx (secretary) and Dirk Neyts
of the Flemish Port Commission, and Otto Rosier, who was secre-
tary at the National Ports Council until 31 December 2011 and is
now employed by the Ministry of Infrastructure and the Environ-
ment in the Netherlands. They take and took care of organising
appropriate meetings in FPC and NPC on relevant policy develop-
ments and decision-making in the European Council of Ministers
and the European Parliament. This booklet is the result of their
expert research. The European Sea Ports Organisation (ESPO)
reviewed and endorsed the content and ensured the translation
into English. In particular Hélene Vancompernolle, Daniélla Arbyn
Havugimana, Ombeline d’Hollander, Martina Fontanet, Antonis
Michail and Patrick Verhoeven are to be mentioned here.

Former editions of Harbour Light

The first Harbour Light (Wegwijzer) was written in 2004 in Dutch
by the secretariat of the Flemish Port Commission (FPC), the advi-
sory body on Flemish port policy. As from the third edition (2009)
Harbour Light was the product of the collaboration between the
FPC and the Dutch National Ports Council (NPC, the Dutch advi-
sory body on port policy issues). Concerning the NPC, it should be
noticed that this council does no longer exist since 1 January 2012.
However, most of the tasks of the NPC were taken over by the
Dutch Ministry of Infrastructure and Environment. The Ministry
took its share in finalising this edition of Harbour Light.

Foreword 5
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Green Paper on Ports and
Maritime Infrastructure

The Green Paper on Ports and Maritime Infrastructure of December
1997 (GRP-001) intended to launch a debate on the efficiency of
seaports and maritime infrastructure, on the integration of ports in
the Trans-European Networks (TEN) and on the application of EU
competition rules in the port sector. Thanks to this Green Paper, for
the first time, particular attention was paid to seaports at EU level.

The Green Paper pointed out the important role of seaports in
TEN-T and pleaded for Short Sea Shipping and its integration in a
multimodal transport system. The Green Paper also emphasised
Maritime Safety. In addition, there was substantial focus on the
financing of ports. On this point, the Green Paper ascertained that
the way port charges are calculated vary widely between Member
States. This is linked to large differences in ownership and
organisational structures. Ports are evolving into commercial
entities that are supposed to charge their costs to port users. The
Green Paper also raised the lack of transparency in port accounts,
which is a key condition for the application of State Aid rules.

Another crucial issue in the Green Paper was the organisation of
market access. This part formed the basis for the European Commis-
sion's proposals for a Port Services Directive (see chapter 2).

Content-wise, the Green Paper on Sea Ports and Maritime
Infrastructure is now largely outdated, but it remains a milestone
in the history of the European Ports Policy. For further information
on the current status of European Ports Policy we refer to chapter
5, “European Ports Policy"” (EPP).

Some relevant documents
GRP-001: Green Paper on Ports and Maritime Infrastructure
(European Commission)

Download: www.flemishportcommission.be/harbourlight
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Port Services Directive

Following the discussion on the Green Paper on Seaports and
Maritime Infrastructure (see chapter 1), the European Commission
formulated a proposal for a Directive on Market Access to Port
Services on 13 February 2001. The Port Services Directive was part
of a communication from the Commission to the European
Parliament and the Council on Reinforcing Quality Service in
Seaports: a key for European Transport (PDI-001).




The original proposal for the Directive contained rules of proce-
dure to improve market access for port services. Per port service
and per cargo category, at least two independent service providers
should have access to the market. These service providers should
be allowed to select and recruit their own staff. Shipping compa-
nies which hire their own staff and members of the ship's crew
should also be allowed to take part in servicing a vessel in a port,

a provision which was referred to as ‘self-handling'.

Parliament and Council could not reach an agreement neither in
first, nor in second reading of this proposal. Also the conciliation
procedure failed. Subsequently the European Commission
withdrew its proposal.

On 13 October 2004, the European Commission proposed a new
draft Directive (PDI-002). Content-wise, the second proposal
differed little from the first one. It did not take into account those
areas on which Parliament and Council had previously reached
consensus already. The proposal did not make it through first
reading. At the plenary meeting of the European Parliament on
17 and 18 January 2006, the proposal was rejected. On 13 March
2006, the proposal was definitively withdrawn.

Following the second withdrawal, the European Commission
organised an extensive consultation, which resulted in a Communi-
cation on European Ports Policy that was published on 17 October
2007 (see chapter 5, “European Ports Policy” (EPP)).

Some relevant documents
PDI-002: Proposal for a Directive of the European Parliament
and the Council on market access to port services (European
Commission)

PDI-001: Communication from the Commission to the Euro-
pean Parliament and the Council: Proposal for a Directive of
the European Parliament and the Council on market access

to port services

Download: www.flemishportcommission.be/harbourlight
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Services in the Internal
Market

A competitive services market is essential in order to promote
economic growth and create jobs in the European Union. Nume-
rous barriers within the internal market prevent providers,
particularly small and medium-sized enterprises (SMEs), from
extending their operations beyond their national borders and from
taking full advantage of the internal market. This weakens the
worldwide competitiveness of service providers in the European
Union. Services constitute the engine of economic growth and
account for 70 % of GDP and employment in most Member States.

The Directive on services in the internal market was part of a
sustainable economic reform programme which aimed to make
the European Union the most competitive and dynamic knowledge-
based economy in the world by 2010.

Transport policy in a seaport context 13




On 12 December 2006, Parliament Council agreed on Directive
2006/123/EC (SIM-001). This Directive establishes a general legal
framework which benefits a wide variety of services while taking
into account the distinctive features of each type of activity or
profession and its system of requlation.

Provisions of this Directive concerning freedom of establishment
and the free movement of services should only apply to activities
open to competition, so that they do not oblige Member States
either to liberalise services of general economic interest, to
privatise public entities or to abolish existing monopolies for other
activities or certain distribution services.

The Directive proposal initially attracted considerable attention
from the port sector as it was not yet known if any specific service
sector would be excluded from the Directive. It turned out that the
port sector would not fall within the scope of the Directive, as
stated in article 2 section 2 point d: This Directive does not apply
to (...) services in the field of transport, including port services,
falling within the scope of title V of the Treaty.

Some relevant documents
SIM-001: Directive 2006/123/EC of the European Parliament
and of the Council of 12 December 2006 on services in the
internal market.

Download: www.flemishportcommission.be/harbourlight

Integrated Maritime Policy

Blue Paper

In March 2005, the European Commission announced a European
Integrated Maritime Policy. In June 2006, the Green Paper on a
European Maritime Policy was published. The Commission then
started a comprehensive consultation process (IMP-001), which
resulted in a Commission Communication, called: ‘Blue Paper -
Communication on an Integrated Maritime Policy for the European
Union'. This Blue Paper was presented to the European Parliament,

14 Harbour Light M Port and transport related EU policy and regulations M The professionals' guide



the Council, the European Economic and Social Committee and the
Committee of the Regions. (IMP-002, IMP-003 and IMP-004). On
14 December 2007, the Council agreed on the further development
and execution of the Action Plan belonging to the above-men-
tioned Communication.

The Integrated Maritime Policy has a two-pillar approach. The first
pillar is the Lisbon-agenda concerning employment and growth.
The second pillar is the Gotenborg-agenda, which concerns
sustainability. The second pillar has, amongst others, been
integrated in a European Marine Strategy, which has been
anchored in the meantime into the Marine Strategy Framework
Directive (see chapter 41). This Marine Strategy forms the
environmental pillar of the European Maritime Policy.

The Communication forms the basis of a governance framework
and a cross sector instrument for a Community Integrated
Maritime Strategy. It also gives an overview of the most important
activities for which the Commission sees itself mandated. The
guiding principles for these actions are subsidiary, competition,
the ecosystems approach and the participation of all relevant
stakeholders.



Action Plan

The Action Plan illustrates the extent and the diversity of the work

that has to be accomplished. The following projects are particu-

larly important for seaports:
Maritime Spatial Planning and Integrated Coastal Zone Manage-
ment. In 2008 the European Commission published a Road Map
on Maritime Spatial Planning, see chapter 44 (MSP).
European Maritime Transport Space Without Barriers. On 30
November 2010, the European Commission started ‘Blue Belt’, a
pilot project by which sea-going vessels can move freely in the
Internal Market with a minimum of administrative formalities,
commonly associated with maritime transport. The Blue Belt
project joins the Motorways of the Seas initiative. By easing ad-
ministrative formalities, the Commission hopes to bring a model
shift from road to coastal navigation (see also chapter 10).
Seaport Policy. In the frame of the Communication of the Euro-
pean Commission on a European Ports Policy, guidelines were
announced on the implementation of EU environmental and
ecological rules connected to seaport development (see also
chapters 5 and 30).
Air pollution by ships. The European Commission wanted to
promote the use of shore-side electricity in European ports. In
that extent, the Commission planned a series of initiatives (see
chapter 33).
Scrapping of vessels. Further developments to the European
initiatives concerning a strategy for the scrapping of vessels are
planned (see also chapter 29).
European Maritime Day. In the meantime, the European Com-
mission declared 20 May to be the European Maritime Day. The
event has been celebrated since 2009, with editions in Rome,
Gijén, Gdansk and Gothenburg.

Progress report 2009

On 15 October 2009, the European Commission published a
progress report with the results of the Integrated European
Maritime Policy. This report was presented to the Council. On the
basis of the outcome of the Council meeting of 16 October 2009,
the European Commission presented a programme for the further
development of the Integrated European Maritime Policy. The
budget is 50 million euros for the period 2011-2013. The pro-
gramme has six key components: (1) Integrated Maritime Gover-

16 Harbour Light M Port and transport related EU policy and regulations M The professionals' guide



nance, (2) pin pointing of specific challenges and needs, (3)
Maritime Spatial Planning and Integrated Coastal Zone Manage-
ment, (4) building a Marine Knowledge base, (5) active search for
synergies and sharing of information and (6) sustainable economic
growth.

The European Parliament gave its support to the Commission
proposal published on 21 October 2010 on the development of the
Integrated European Maritime Policy - Evaluation of progress made
and new challenges. The available budget for 2014 depends on the
Financial Perspectives (overall EU budget). The European Parlia-
ment called on the Commission to investigate all available options,
including a proposal of the Committee of the Regions for a Coastal
Fund.




Communication Blue Growth 2012

On 13 September 2012, the Commission published a Communication
on Blue Growth: opportunities for marine and maritime sustainable
growth. The Commission identified five areas where additional effort
at EU level could provide further stimulus, in line with the objectives
of the Europe 2020 strategy: maritime, coastal and cruise tourism,
Blue energy, marine mineral resources, aquaculture and blue
biotechnology. With increasing awareness of the blue economy and
with further analysis, other promising areas for EU policymaking
may emerge. The Communication launched a consultation process
which will place the blue economy on the agenda of Member States,
regions, enterprise and civil society. This consultation process aims
at providing the extra push that the blue economy needs.

Some relevant documents
IMP-005: Communication from the European Commission on
“Blue Growth: opportunities for marine and maritime sustain-
able growth"” to the European Parliament, the Council, the
European Economic and Social Committee and the Commit-
tee of Regions.

IMP-004: Accompanying document to the communication
“An Integrated Maritime Policy for the European Union"”

(European Commission)

IMP-003: Communication “Conclusions from the Consulta-
tion on a European Maritime Policy” (European Commission)

IMP-002: Communication “An Integrated Maritime Policy for
the European Union"” (European Commission)

IMP-001: Green Paper “Towards a future Maritime Policy for
the Union: A European vision for the oceans and seas” (Euro-

pean Commission)

Download: www.flemishportcommission.be/harbourlight
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European Ports Policy

2007 Ports Policy Communication

Following the withdrawal in 2006 of the second Directive proposal
on market access to port services, the European Commission
organised a wide-ranging consultation of stakeholders and Member
States through a series of workshops and two conferences. On

18 October 2007, this consultation round led to a Communication
from the Commission on a European Ports Policy (EPP-002 and
EPP-003). The Communication focused on seven themes:

Future port development

Financing, transparency and port dues
Port Concessions and Nautical Services
Environmental regulations
Modernisation

Dialogue between ports and cities
Labour conditions

In the Communication, several policy initiatives were announced, a
number of which ended up in concrete initiatives or policy actions.
The following sub-sections summarise the main provisions and
elaborate progress made on the various action points.

Trans-European Networks

In 2010, the Commission held a mid-term review of the Trans-Euro-
pean Transport Network (TEN-T). This review consisted of an
evaluation of the conditions and needs of the connections between
seaports and the hinterland, and the impact on the balanced
network of cargo flows. On 30 March 2011, the European Commis-
sion proposed a review of the TEN-T policy (see chapter 11).

Guidelines concerning state aid to seaports

The European Commission recognised that important tasks are
better accomplished if port authorities can work with a certain
degree of autonomy. Particularly financial autonomy was seen as a
prerequisite for an effective allocation of investments and
ultimately for the development of ports. In certain markets a
strong level of competition exists not only between, but also within
ports. This calls for a level playing field in terms of public funding.
State aid quidelines would help achieving this.



Although these guidelines have already been formally announced,
they haven't been published up to now and it may take a while
before they are, if they will ever see the light of day at all. In 2010,
the responsibility of drawing up these guidelines was transferred
from the Directorate General for Mobility and Transportation to the
Directorate General for Competition. DG Competition ordered an
external study on financing and charging in the port sector. This
study was finalised in summer 2012, but, so far, the results were not
published. Given that DG Competition is currently focusing on the
overall modernisation of its State Aid rules, it is very unlikely that
sector-specific guidelines for ports will emerge in the near future.

Simultaneously, the European Parliament requested an external
study to compare public financing of ports in northern Europe and
in southern Europe. Countries such as Belgium, Germany, France,
The Netherlands and the United Kingdom are part of the first
group, whereas Greece, Italy, Slovenia and Spain are classified in
the second group. This study - ‘State Aids to EU ports’ - was
published in December 2011. It has the following recommendations:
(a) There are problems with the existing rules for the review of
State Aid for the infrastructure and/or superstructure of European
seaports. (b) It is necessary to amend the rules on review, or to
establish guidelines in order to set up adequate rules. (c) Probably
there are no other options that could improve the coherence and
effectiveness of European competition policy as regards financing
infrastructure and/or superstructure of seaports.

In spring 2012, a report was published by the European Court of
Auditors on ‘Using of structural and cohesion funds to co-finance
transport infrastructures in seaports: an effective instrument?’ The
Court analysed 27 port projects in France, Spain, Italy and Greece.
Total investment: over 1.700 million euros, of which over 725 million
euros is co-financed through EU funds. Only 11 projects proved to be
effective. The Court made a number of recommendations to the
European Commission and to the managing authorities.

Even though state aid guidelines for ports do not exist, the
Commission examined the financing of a number of individual
projects and their compliance with EU Treaty rules on State Aid.
Test-cases are for example the financing of Flemish seaports, the
construction of Maasvlakte Il, the construction of JadeWeser port
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close to Wilhelmshaven and projects in the ports of Piraeus and
Ventspils. Throughout these cases one notices a clear evolution in
thinking. Before a distinction between general and commercial
infrastructure was made, but now the latter cases consider public
funding of any type of infrastructure a priori as a form of State aid
that would have to be notified.

Application of the Transparency Directive on ports
The Ports Policy Communication announced measures to extend
the scope of the Transparency Directive to all commercial ports,
regardless their size. Concrete measures have, however, not yet
been taken.

Transparency of port charges

The European Commission promoted more transparency on the
components of port charges and on the link between these
charges and the relevant costs. In its Communication, the Commis-
sion announced assistance in the dissemination of best practices
on transparency on port charges. The Commission added that port
charges could include incentives to promote the use of less
polluting ships.

21



In an infringement procedure against Italy, the European Commis-
sion confirmed that differentiation of port dues according to the
ships' origin/destination is against Regulation 4055/86. The
announced best practices on transparency of port dues have
however not yet been compiled, nor widely disseminated. In the
meantime and in the context of the World Ports Climate Initiative,
seaports have developed an Environmental Ship Index on their
own. Based on this index less polluting ships may enjoy certain
incentives in ports.

Transparency for port services provided in ports and
concessions

If a Member State awards a concession for providing a service, the
authorities of that Member State are bound to act transparently.
The intention to award a concession has to be made public
adequately, the procedure has to be done fairly and on a non-
discriminatory basis, and it must be ready for inspection at any
time. According to its Ports Policy Communication, the European
Commission considers this procedure also to be obligatory in case
of the award of port sites for providing services in the field of
cargo handling. In agreement with their development policy and
commercial strategies, port authorities are allowed to set up
selection criteria. The European obligations only apply when the
working of the internal market is under jeopardy. The duration of
the concession should not limit free competition, but has to be
long enough as to give the opportunity to the investor to earn his
investment back with a reasonable margin. Renewing a concession
is considered a new concession. The European Commission feels
that more explanation of the already existing rules is needed in the
field of employees’ rights when the concession passes on to
another company.

The European Commission confirmed in its Communication that
the principle of freedom of establishment is also valid for techni-
cal-nautical services (pilotage, towage, mooring). Lawful monopo-
lies for technical-nautical services are only justifiable if they are
necessary and proportional for providing the relevant service. In
those cases a transparent procedure should be implemented for
the selection of the service provider. Exclusive rights may not be
extended for excessive periods of time.

22 Harbour Light M Port and transport related EU policy and regulations M The professionals’ guide



On 21 December 2011, the European Commission proposed a
procurement package, which consisted of an amendment of
Directives 2004/18/EC and 2004/17/EC and a new Directive
proposal on the award of concession contracts (EPP-006 en
EPP-007). The scope of this new Directive contains the entire
market, including Activities relating to the exploitation of a
geographical area for the purpose of the provision of airports and
maritime or inland ports or other terminal facilities to carriers by
air, sea or inland waterway. Now that the proposal has been
introduced, Council and Parliament have to decide on it. By
September 2012, the first reading procedure had not been finished
yet. However, by then it became clear that the proposed Conces-
sions Directive does not intend to include the leasing of sites. In
order to achieve a level playing field, it is important that both
private land lease and public domain contracts are excluded.
Amendments in this sense were tabled. Independent from the
process on the Directive, the Commission nevertheless sent on 21
June 2012 a reasoned opinion to Lithuania for maintaining a
priority right for cargo-handling operators renewing their port land
lease contract upon its expiry. The Commission asked Lithuania to
abolish the priority right for leasing public port land. This under-
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lines the fact that, regardless of the scope of the concessions
Directive, the issuing of port land to terminal operators is subject
to Treaty rules.

Guidelines on the application of European
environmental law to port development

When expanding the capacity of ports, deepening maritime access
routes and/or improving hinterland connections, it is important to
take account of European environmental laws. When executing big
construction projects in ports, involved parties often remain in
legal uncertainty about the implementation of the Habitats and
Birds Directives. To remedy this uncertainty, the European Commis-
sion announced to publish guidelines on the application of Euro-
pean environmental laws in relation to port development. In 2011,
two documents were published: (a) the Commission staff working
document integrating biodiversity and nature protection into port
development’ and (b) Guidelines on the implementation of the
Birds and Habitats Directives in estuaries and coastal zones with
particular attention to port development and dredging (EPP-004).

Together, these documents form the so-called Estuary Guidance.
The European Sea Port Organisation (ESPO) made crucial
contributions to the creation of this guidance. Although the
Estuary Guidance is a Staff Working Document, which means the
text is legally non-binding, it represents the official position of the
Commission. It is especially interesting for those authorities who
are responsible for the implementation of the European ecological
legislation (Birds and Habitats Directives, Natura 2000).

The general outline of the guidance can be summarised as follows:
ensure that you have an integrated approach, take measures in
advance, assume the ‘building with nature’ concept, do not apply
the precautionary principle too stringently and keep space for the
development of economic activities. (‘yes, if' approach instead of
‘no, unless")

Moreover, rules on port reception facilities for ship-generated
waste and cargo residues are being improved and measures are
taken to reduce air, water and soil pollution in and around ports.
Directive 2000/59/EC on port reception facilities for ship-gene-
rated waste and cargo residues is being reviewed (see chapter 34).
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Modernisation of the port sector

The European Commission intended to take action to modernise the
operations of the port sector. New systems, developed for port
safety and security, such as SafeSeaNet, AIS (Automatic Identifica-
tion System), LRIT (Long-range Identification and Tracking), coupled
with modern telecommunication systems will become mandatory in
the near future. These systems can improve the relationship
between ship and shore (see chapter 10). The port sector in general
will gain from these developments. In 2010, the European Commis-
sion organised a consultation on an ‘e-maritime’ policy. Such a
policy would dramatically simplify administrative formalities in
ports. Moreover, the European Commission announced that it would
financially support research on how to modernise port infrastruc-
ture and port operations.

Dialogue between ports and cities

Ports and cities are mutually dependent. The relation between
both has to be guided by a long-term vision and planning. The
initiatives to improve the ports image should be left to the regions
and Member States. However, the European Commission will
examine how it can contribute to the improvement of the ports
image and what can be done to have a better integration between
ports and “their" adjacent city. In this context, the European
Commission has declared 20 May as European Maritime Day.

Labour conditions

The European Commission has advocated dialogue between all the
different stakeholders as the appropriate tool to create a better
understanding between different parties. According to the
Commission, such a stakeholders dialogue can even play a special
and powerful role in the creation of more and better jobs in the
port sector. Concretely, the European Commission announced that
it would (a) encourage the creation of an European Social Sector
Committee (b) propose a mutual recognised framework on the
training of port labour (c) keep a vigilant eye on the proper
application of work safety and healthcare rules in the port sector.
It took until 2011 before a formal declaration of social partners to
set up a European social dialogue came forward. The kick-off
meeting still has to be organised. On the other two points, no
specific initiatives were taken.
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More recently, on 27 September 2012, the Commission sent a
reasoned opinion to Spain for obliging cargo-handling companies
in several Spanish ports to financially participate in the capital of
private companies managing the provision of dockers and not to
allow them to resort to the market to employ their staff, unless the
workforce proposed by this private company is not suitable or not
sufficient. Cargo-handling providers from other Member States
wishing to establish themselves in Spain might be discouraged
from doing so because of the barrier this provision raises on the
market for cargo-handling services. This is the second stage in the
infringement procedure. If Spain fails to react satisfactorily, the
Commission may refer the matter to the EU Court of Justice.

Resolution of the European Parliament

In 2008, the European Parliament issued an own-initiative
resolution on the Commission’s Ports Policy Communication. In
general terms, the Parliament supported the objectives and
approach of the Communication (EPP-005).

Review of the 2007 Communication and possible
future measures

On 8 September 2011, European Commissioner responsible for
Transport, Siim Kallas announced a review of the current policy
framework for ports, to improve the competitive edge of European
seaports and to release their growth potential. Aim is to focus on
reduction of administrative burdens, improve transparency of port
finance and further liberalise of the port service market. The
review is based on a number of studies, including a major business
survey that was held among port stakeholders in summer 2012,
and a specific assessment of dock labour regimes. A major
stakeholder conference was held on 25-26 September 2012 in
Brussels where preliminary results of these studies were pre-
sented. Specific workshops were held on concessions, TEN-T,
administrative facilitation, port services and port performance.
The conference was not conclusive. Although the first results of
the business survey indicated that 70 to 80% of stakeholders do
not see any major challenges for port services in Europe, it is
unlikely that this means that the Commission will take no action in
this field. A particular reason for coming forward with a legislative
proposal is the lack of a solid legal basis to act case-by-case
against violations of the freedom to provide services that is
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guaranteed through the Treaty. It is argued that for maritime
transport and aviation, secondary legislation would be needed A
second round of consultation is planned for autumn 2012, wherein
the Commission will clarify its objectives and outline the policy
options at hand. The outcome of the review is expected for spring
2013 and will in any case consist of a new Ports Policy Communica-
tion, possibly accompanied by one or more specific (legislative)
proposals and/or instruments. The Commission however refuses to
refer to a 'thirds ports package'.

The pending review in any case does not prevent the Commission
from pursuing individual cases. Reference is made to the decision
on the prolongation of lease contracts in the port of Klaipéda and
the Spanish port labour case, which were both mentioned above.
Both cases are however based on the freedom of establishment, not
on freedom to provide services, which may be a further indication
that secondary legislation in this field may be unavoidable.

Some relevant documents
EPP-008: Results of the 2012 business survey on port ser-
vices (PWC/NEA)

EPP-007: Commission staff working document. Impact as-
sessment of the initiative on concessions accompanying the
document “Proposal for a Directive of the European Parlia-
ment and the Council on the award of concession contracts”

EPP-006: Proposal for a Directive of the European Parlia-
ment and the Council on the award of concession contracts

EPP-005: European Parliament resolution on 4 September
2008 on European ports policy

EPP-004: Guidance Document. The implementation of the
Birds and Habitats Directives in the estuaries and coastal
zones with particular attention to port development and

dredging (European Commission)

EPP-003: Accompanying document to Communication on a
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European Ports Policy - Full Impact Assessment (European
Commission)

EPP-002: Accompanying document to Communication on a
European Ports Policy - Summary Impact Assessment (Euro-
pean Commission)

EPP-001: Communication on a European Ports Policy (Euro-
pean Commission)

Download: www.flemishportcommission.be/harbourlight

Logistics Package

On 18 October 2007, the European Commission published a
Communication on the EU's freight transport agenda: Boosting the
efficiency, integration and sustainability of freight in Europe
(LPA-001 and LPA-002). To guarantee the effectiveness and the
sustainable growth of the freight sector, the European Commission
addressed the following issues:

The negative impact of congestion costs, freight time and fuel
consumption in some parts of the European transport system;
The contribution of the freight sector to the EU goals on cli-
mate change and the reduction of air and noise annoyance;
The dependence of the freight sector on fossil fuels, which are
mainly imported;

The improvement of safety and security of transport;

The difficulties of the transport and logistics sector to attract
qualified personnel.

The Logistics Package became redundant in 2011 with the publica-
tion of the new Transport Policy White Paper (see chapter 7, WHP),
as both are dealing with roughly the same themes. The Logistics
Package was nevertheless important as initiator for a series of
policy initiatives, such as:

A communication on a rail network giving priority to freight, see
chapter 9 (RAI).
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A communication on a European Ports Policy, including a vision
in order to represent European ports as essential hubs in the
European transport system, to help them attract new invest-
ments, to create a stable dialogue between stakeholders and to
improve the ports image, see chapter 5 (EPP).

A Commission staff working document on Motorways of the
Sea, see chapter 15 (MOS).

Some relevant documents
LPA-002: Communication from the Commission to the
European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions.
Communication and action plan with a view to establishing a
European maritime transport space without barriers

LPA-001: Communication from the Commission. The EU’s
freight transport agenda: Boosting the efficiency, integration
and sustainability of freight transport in Europe

Download: www.flemishportcommission.be/harbourlight

White Paper - Roadmap to a
Single European Transport
Area

On 28 March 2011, the European Commission presented its White
Paper? Roadmap to a Single European Transport Area - Towards a
competitive and resource efficient transport system. It contains an
ambitious plan which aims at expanding mobility and at drastically
reducing CO_-emissions by 2050 (WHP-001 and WHP-002 for the
underlying working document).

2 The new White Paper replaces the 2001 White Paper « White Paper on European transport policy for 2010: time to
decide » (September 2001). The then ambitions of the European Commission concerning transport were (1) the opening
up of the internal market (2) the guarantee of a sustainable development of transport (3) realisation of big networks (4)
reinforcement of the maritime safety (5) successful extension of the Community and (6) development of concrete
international cooperation.
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Roadmap

The White Paper is accompanied by a Road Map from the Euro-
pean Commission. This is not subject to the decision-making
process of the European Parliament and Council of Ministers.
Every time the Commission proposes new regulations it will turn
back to the White Paper and will take account of considerations
already made. In the meantime, the European Parliament adopted
a resolution on the White Paper. When the European Commission
proposes new regulations in accordance with the White Paper, it
will also have to take into account the European Parliament'’s
position.
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Limiting mobility is not an option

The White Paper wants to achieve a competitive transport sector
which increases mobility and decreases emissions. The White
Paper argues that resolving the climate change problem by only
limiting mobility is not correct. Competition between transport
systems is vital for the competitiveness of Europe in the world, for
economic growth, for full employment and for the quality of
every-day-life of EU citizens.

The White Paper argues that there is no need to restrict mobility
no more than leaving things as they are. The dependency of the
transport system on oil can be broken without sacrificing its
efficiency or mobility.

Goals

The White Paper sets out a number of goals that have to be
achieved by 2050. These are to cut emissions from aviation with
50%, from shipping with 40 to 50%and from road with 70 to
80%. At the same time, an increase of 50% in passenger travel is
expected and an increase of 80% in freight. Europe will therefore
have to focus on multimodality and will have to create conditions
for a modal shift.

To realise these policy objectives, investments will be needed in
new transport infrastructure. The Commission believes that this
will have to be done differently than in the past, when Member
States spent 5% of their GDP annually. In recent years, this
percentage has dropped significantly and the economic crisis
prevented states to raise spending to the old levels. In addition to
the investment efforts of Member States, internalising the
external costs and a call on private capital via bonds could solve
the financial issue.

The White Paper lists 40 measures to achieve the overall goals.
Some relevant documents
WHP-002: Commission working document accompanying the

White Paper - Roadmap to a Single European Transport Area -
Towards a competitive and resource efficient transport system
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" WHP-001: White Paper - Roadmap to a Single Transport Area m
- Towards a competitive and resource efficient transport
system (European Commission)

Download: www.flemishportcommission.be/harbourlight
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Technical Requirements for
Inland Waterway Vessels

On 9 December 1997, the European Commission introduced a new
Directive from the Council to alter Directive 82/714/EEC (TRW-00T1)
of 4 October 1982 on laying down technical requirements for inland
waterway vessels. With this proposal, the European Commission aims
at bringing the community technical requirements in agreement with
the advanced standards of the navigation on the Rhine. The
Commission’s ultimate goal is the creation of a single common
standard for the entire European Inland waterway network. The goal
of these technical requirements was to promote good building
practices and to make sure the ships' stability is in line with their
specific function. Thus for example, the hull should be strong enough
as to withstand all forces that are put on it. In the same way all water
intakes and outlets have to be engineered in such a way that
uncontrolled water intake is impossible.

Through this proposal, the Commission strived for a Community
Certificate for inland waterway vessels, which would be an
equivalent to the Rhine navigation certificate. The creation of this
legal equivalence implies an amendment of the Mannheim
Convention: the complementary protocol No. 7, which entered into
force on 1 December 2004. On 14 July 2004, an updated version of
the Directive was published and the process could continue. On

12 December 2006, the decision-making process was completed
with the approval of the European Parliament and the Commission
(TRW-002).

Some relevant documents

B TRW-002: Directive of the European Parliament and the
Council of 12 December 2006 laying down technical require-
ments for inland waterway vessels and repealing Council
Directive 82/714/EEC

B TRW-00T1: Council Directive of 4 October 1982 laying down
technical requirements for inland waterway vessels

Download: www.flemishportcommission.be/harbourlight
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ﬂ Railways

The first Railway package

In 1991, the Directive on the development of Community railways
(RAI-001) enabled the first liberalisation of some aspects of rail
transport. Railway companies were urged to engage in a more
competitive market situation. Key elements in the Directive were:

Sound financial management;

Control over and reduction of the indebtedness;

Reform of railway companies to independent enterprises;
Access to the rail network of other member states;

Distinction between the operation and the use of the rail infra-
structure.

In 1995 and 2001, Directives were adopted that further developed
the liberalisation process.

White Paper

On 30 July 1996, the Commission published a White Paper on a
strategy to revitalise the community's railways (COM/96/0421
FINAL RAI-002). The White Paper highlights financial issues of
railways and the shrinking of their market. Railways were seen to
have difficulty adapting to market evolution and to the changing
needs of railway users. However, rail had a number of interesting
characteristics which could make it a key European transport mode
in the future. The White Paper aimed at developing a strategy to
revitalise railways in the Community and in particular at making
railway companies financially sound again. Moreover, the White
Paper aimed to open up the public service market. The White Paper
did not only want to integrate the national railway systems, but also
to safequard social aspects.

The second Railway package

In January 2002, the Commission proposed a new set of measures
for speeding up the integration of the railway system, the so-called
second railway package (RAI-003). Notwithstanding the first
railway package, the situation of the railway sector remained
alarming. Therefore, the Commission made more concrete
proposals to speed up the revival of railway traffic in Europe. This
new package contained five new proposals for action to complete
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the structure that was already provided by earlier community
rules. These five actions are:

B Elaborating a common safety concept;

B Ascertaining the interoperability principles;

B Setting up an effective control unit: the European agency for
safety and interoperability for railway (the European Railway
Agency);

B More profound and faster liberalisation of the railway transport
market;

B Joining the Intergovernmental Organisation for International
Carriage by Rail (OTIF)

Two years later, in 2004, Parliament and Council reached agree-
ment on the second railway package, which consists of:

B A Directive on the safety of Community railways, amending
Directive 95/18/EC on the licensing of railway undertakings and
Directive 2001/14/EC on the allocation of railway infrastructure
capacity and levying of charges for the use of railway infra-
structure and safety certification (RAI-004 and RAI-005);

B A Directive amending Council Directive 96/48/EC on the
interoperability of the trans-European high-speed rail systems
and Directive 2001/16/EC on the interoperability of the trans-
European conventional rail system (RAI-006);

B A Regulation establishing a European Railway Agency (RAI-007);

B A Directive amending Council Directive 91/440/EEC on the
development of the community's railways (Directive on market
access) (RAI-008).

The third railway package
The European Commission published the third railway package in
2004. In this package, attention was given to the following issues:

B Providing a high quality service;

B Making the freight market railway transport more easily acces-
sible;

B Making freight railway transport more environmentally friendly;

The gradual development of a rail network for freight transport;

B The gradual opening up of the market for rail passenger trans-
port services;
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B The improvement of rail traveller’s rights.

These measures were elaborated not only in a Communication
from the European Commission, but also in two Directive proposals
and two Regulation proposals. All of that became known as the
third railway package. The package in its entirety passed the
co-decision procedure and was finally agreed on 22 February 2007
(RAI-009).

Railway system for competitive freight transport

As an element of the EU's freight agenda:, the European Commis-
sion published on 18 October 2007 a Communication Towards a
rail network giving priority to freight.

In the Communication, the Commission claims that the development
of cross-boundary corridors can help to create a European rail
network for freight transport. This would complement the already
existing ERTMS (European Rail Traffic Management System), where
most of the attention is given to the improvement of efficiency. The
goal of the corridors is to provide, on the entire length of the
corridor, the right infrastructure capacity and to combine this with
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the implementation of the ERMTS. Indication and implementation
demand efforts from infrastructure managers, national authorities
and the European Union. The Commission further announced to
review the first railway package, by introducing stronger rules.

On 11 December 2008, the European Commission proceeded with a
concrete Regulation proposal that would shape the European rail
network for competitive freight transport, based on a number of
corridors. For each of these freight corridors, the proposed
approach is based on a regular market analysis and a regular
consultation with the users, the establishment of a working plan
with the measures necessary to fulfil their requirements and to
guarantee the compliance of the provisions of the proposal for regu-
lation. The infrastructure and terminal managers will be responsible
for the execution, with support and guidance from Member States,
which are involved in the set-up of freight corridors. In summer
2010, Parliament and Council reached a compromise on the
proposal (RAI-010)., which aimed to optimise the use of railway
network and to ease freight transport by rail on the main interna-
tional connections. Member States have to determine international
corridors for freight transport, which will form a network as to
develop a competitive freight transport. The requlation contains a
list of nine initial corridors which should start in the next three to
five years following the adoption of the Regulation.

In 2013 these initial corridors will be:

B Zeebrugge-Antwerp/Rotterdam-Duisburg- Milan-Genoa cor-
ridor;

B Rotterdam-Antwerp-Luxembourg-Metz-Dijon-Lyon/(Basel) cor-
ridor;

B Sines-Lisbon/eixdes Madrid-Medina del Campo/Bilbao/San
Sebastian-Irun-Bordeaux-Paris/Le Havre/MetzSines-Elvas/Al-
geciras corridor;

B Almeria-Valencia/Madrid-Zaragoza/Barcelona-Marseille-Lyon-
Turin-Milan-Verona-Padua/Venice-Trieste/Koper-Ljubljana-
Budapest-Zahony (Hungarian-Ukraine Border) corridor;

B Bucharest-Constata-Prague-Vienna/Bratislava-Budapest-Vidin-
Sofia-Thessaloniki-Athens corridor;

B Prague-Horni Lidec-Zilina-Kosice-Cierna and Tisou (Slovak-
Ukraine border) corridor.
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And those in 2015 will be:

B Stockholm-Malmd-Copenhagen-Hamburg-Innsbruck-Verona-
Palermo corridor;

B Gdynia-Katowice-Ostrava/Zilina-Bratislava/Vienna/Klagenfurt-
Udine-Venice/ Trieste/ Bologna/Ravenna/Graz-Maribor-Ljublja-
na-Koper/Trieste corridor;

B Bremmerhaven/Rotterdam/Antwerp-Aachen/Berlin-Warsaw-
Terespol (Poland-Belarus border)-Kaunas corridor.

The corridors must at least run through three Member States (or at
least 2 Member States if the distance between the rail terminals is
more than 500 km) and have to correspond to the TEN-T Network,
the corridors of the European Railway Traffic Management System
(ERTMS) and the corridors established by RailNetEurope. Each cor-
ridor has an executive committee (set up by the concerned Member
State) and a management committee (set up by the concerned
infrastructure management). The management committee is
responsible for the organisation of the corridor, provides a one-stop
shop management and handles capacity requests (slots). Moreover,
the management committee sets up an advisory group made up of
railway undertakings interested in using of the freight corridor.

The recast of the first railway package and
preparation of a fourth package

In its Resolution of 17 June 2010, the European Parliament
deplored that a majority of Member States (22 out of 25 with a
national railway network) had not yet implemented the three
Directives of the first railway package. Parliament urged the
Commission to introduce a proposal for a revision of the first
railway package by September 2010. This proposal would be aimed
at the independence of infrastructure managers, the insufficient
financial means and the authorities of the regulating bodies.

On 17 September 2010, the European Commission published a
proposal for a Directive establishing a Single European Railway
Area (RAI-O11). The proposal contained the recasting of the first
railway package, which would contribute to the development of a
European railway market and the promotion of the attractiveness
and the increase of the market share of rail transport. Thanks to
this proposals, the rules are simplified (by bundling three Direc-
tives into one new Directive), clarified (implementation by Member
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States will be easier) and updated (by scrapping outdated provi-
sions and by adding new provisions that connect better to present
market conditions). The proposed recasting of the first railway
package involves (a) a correct financing of rail infrastructure and
appropriate levies for the use of it, (b) the right conditions for
competition in the railway market and (c) the necessary organisa-
tional reform to safequard proper monitoring of the market.

Parliament and Council reached a political agreement on the
recast proposal in July 2012 (RAI-012). The recast finally is not as
ambitious as Parliament had wished, in particular with regard to
the unbundling of infrastructure management and operations. The
European Commission has however announced that it will prepare
a fourth railway package early 2013, which will pick up the issue of
unbundling in the institutional context of the rail market. The
package will further deal with the removal of legal barriers to
access domestic passenger markets, interoperability and safety.

Some relevant documents

B RAI-012: Opinion of the Commission pursuant to Article
297(7)(c) of the Treaty on the functioning of the European
Union, on the European Parliament’s amendment[s] to the
Council’s position regarding the proposal for a Directive of
the European Parliament and of the Council establishing a
single European railway area (Recast)

B RAI-O11: Proposal for a Directive of the European Parliament
and of the Council establishing a single European railway
area (European Commission) - if possible, replace this with
the final text of the Directive or the text of the political
agreement

B RAI-010: Regulation (EU) No 913/2010 of the European Parlia-
ment and of the Council of 22 September 2010 concerning a
European rail network for competitive freight

B RAI-009: Directive 2007/58/EC of the European Parliament
and of the Council of 23 October 2007 amending Council
Directive 91/440/EEC on the development of the Community's
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SSS

Short Sea Shipping

The European Commission defines Short Sea Shipping as follows:

“Short Sea Shipping means the movement of cargo and passengers
by sea between ports situated in geographical Europe or between
those ports and ports situated in non-European countries having a
coastline on the enclosed seas bordering Europe.”

Several Communications since 1995

The European Commission published several communications on
Short Sea Shipping, the first one dating back from 1995. A second
communication followed in 1999 (SSS-001). Later there also came
a Directive on reporting facilities (2001 and 2010), a communica-
tion on a European maritime transport space without barriers
(2007) and a pilot project called ‘Blue Belt' (see further).

The overall aim of these initiatives is the promotion of Short Sea
Shipping by proposals to improve its efficiency. In the Communica-
tion of 1999, a study compared different administrative documents
and procedures between different Member States. On the basis of
the conclusions of this study, a set of voluntary measures were
proposed that would contribute to more uniformity.

The programme proposed at that time by the Commission focused
on 14 actions which should have enlarged the role of Short Sea
Shipping in Europe. These involved legal actions (e.g. a Directive on
notification formalities for ships arriving at and/or sailing from a
port in a Member State of the Community, IMO-FAL), technical
actions (e.g. mutual adaptation of the national application of
computerisation of the Community's Customs procedures) and
operational action such as the promotion of the image of Short
Sea Shipping as a valid transport alternative.

A European maritime space without barriers

As part of its 2007 Logistics Package (see chapter 6), the Commis-
sion produced a staff working document on a European Maritime
Transport Space without Barriers. To simplify administrative and
reporting procedures, a consultation process started, helping for
Short Sea Shipping to take full advantage of the internal market
and to come on par with the other transport modes. This resulted
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in a Communication on a European Maritime transport space
without barriers that was published on 21 January 20009.

The concept of the European Maritime Transport Space without
Barriers (EMTSB) aims to improve the effectiveness of the
intra-European maritime transport by abolishing administrative
burdens for coastal shipping. This concept is just one element in a
broader approach which also contains support of new short sea
shipping lines through the Marco Polo programme, transparency of
port dues, efficient rail and inland waterway connections to
hinterlands, reduction of environment burdens by ports and ships,
Motorways of the Sea and other TEN-T projects.

The European Commission sees the unnecessary complex,
sometimes superfluous and not harmonised regulations and
administrative procedures in the different Member States as
bottlenecks. This is especially the case in the area of customs and
taxation, border control, trade, statistics, environment and waste,
public and environmental health and safety and security. Other
bottlenecks concerning Short Sea Shipping are: transport of
dangerous goods, linguistic issues, compulsory pilotage, not
universally accepted electronic manifests and the limited availabi-
lity of a single window approach to handle all the formalities.

In order to resolve these bottlenecks, the EMTSB action plan
contained short and long term measures for the European
Commission to take in 2010 and 2013 respectively. Moreover, the
Commission issued recommendations to Member States and to
local stakeholders (see chapter 15 on Motorways of the Sea and
more specifically MOS-005).

Reporting formalities for ships

In 2001, the European Commission proposed a Drective on
reporting formalities for ships arriving in and/or sailing from ports
of the Member States of the Union (SSS-002). The aim of this
Directive is to standardise reporting formalities, by using the
uniform IMO-FAL forms, thus promoting Short Sea Shipping. On
18 February 2002, Council and Parliament approved the Directive
(SSS-003). Member States had to implement the necessary legal
and administrative provisions no later than 9 September 2003.
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On 20 October 2010, the IMO-FAL Directive was replaced by a new
Directive on reporting formalities for all ships calling at EU ports
(SSS-004). As from 1 June 2015, all vessels registered under the
flag of an EU Member State must deliver certain information not
later than 24 hours before arrival. Before this date, Member States
have to set up single window information points where ships can
deliver their information and where the information can be linked
to the information used in other shipping systems, such as Safe
Sea Net, E-customs and others. The Directive does not prescribe a
certain language, but calls on the Member States to facilitate
communication in maritime transport.

Blue Belt

In the context of EMTSB, the pilot project Blue Belt was set up. The
purpose of Blue Belt is to maximise facilitation of the intra-EU
carriage of goods by ship. Blue Belt is a European Cooperation
project of DG Move and DG Taxud. The implementation lies with
EMSA and national customs authorities. The organisation contains
a steering committee (EMSA, Taxud, Pt, Fi, Be, It, UK, Cy and NI)
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and a correspondence group (ECSA, WSC, individual shipping
companies and ESPO).

There was much interest to participate in Blue Belt. In total there
were 251 ships registered which participated in the first phase of
the pilot project. The list of ships was made available to customs
authorities of Member States and contained the name of the ship,
IMO-registration, information on shipping route and the ports of
call. The list was regularly updated and complemented in the
course of the project. Maritime customs authorities were being
informed automatically of the arrival of a ‘Blue Ship" in their port.
This information made it possible for customs to assess the risk
and spare bona fide ships from unnecessary customs control.

In the first phase of the project (which ran from 2 May 2011 until 30
June 2011), the customs authorities received a report from EMSA
two hours before the ship arrival. These reports contained informa-
tion on the ship, captain, number of crew members, port of sailing,
the voyage and ISPS data (the ten previous ports of call). Besides,
they received a graphic image of the route sailed by the ship. This
image forms an important element for the customs to assess risk.

In the second phase (which ran from 1 July 2011 until 3 November

201) it was also possible that:

B Customs could, on request, get access to the graphic interface
of Blue Belt. This made it possible to get information on other
ships in the vicinity of the Blue Ship.

B Customs got information on the behaviour of the ship, e.g. an
unforeseen visit to another port (e.g. in North Africa), changing
speeds, deviating routes (sailing in cycles, lying still).

B AlIS-Satellite information became available as back-up informa-
tion.

The pilot project was finalised with an evaluation aimed at
technologies, safety and security and facilitation aspects. The
Commission is planning to issue a specific Communication on Blue
Belt and the accompanying Blue Lanes in ports in spring 2013,
together with the new Communication on ports (see chapter 5).
The Communication is expected to include an action plan, but the
concrete measures envisaged were not clear yet at the time of
closing this overview.
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Some relevant documents

B SSS-004: Directive 2010/65/EU of the European Parliament
and of the Council of 20 October 2010 on reporting formali-
ties for ships arriving and/or departing from ports of the
Member States and repealing Directive 2002/6/EC (European
Parliament and the Council)

B SSS-003: Directive 2002/6/EC of the European Parliament
and of the Council of 18 February 2002 on reporting formali-
ties for ships arriving in and/or departing from ports of the
Member States of the Community (European Parliament and
the Council)

B SSS-002: Communication from the Commission - programme
for the Promotion of Short Sea Shipping (European Commission)

B SSS-001: Communication from the Commission to the Euro-
pean Parliament, the Council, the Economic and Social Com-
mittee and the Committee of the Regions - The Development
of Short Sea Shipping in Europe: A Dynamic Alternative in a
Sustainable Transport Chain (European Commission)

Download: www.flemishportcommission.be/harbourlight

Trans-European Networks

Following a decision of the Parliament and the Council, the
foundations for the Trans-European Networks (TEN-0O1) were laid
in 1996. Trans-European Transport Networks (TEN-T) consist of the
infrastructure (roads, railways, waterways, ports, airports, means
of navigation, transhipment installations, pipelines) and the
services which are necessary to make use of the infrastructure.

Priority is given to the:

B Construction of connections, necessary to facilitate transport;

B Optimisation of the efficiency of the existing infrastructure;

B Gradual achievement of interoperability of network components;

B Integration of environmental aspects into the development of
the network.
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Revision 2001-2003: a limited number of prioritised
projects

In the period 2001-2003, the Trans-European Transport Networks
were revised (TEN-002 and TEN-003). This can be seen as a
response to the new goals set out by the White Paper on European
Transport Policy of 2001. In compliance with the recommendations
of the "Van Miert' group of 2003, the European Commission drew
up a list of 30 priority projects which had to be started before 2010
(TEN-004). The total estimated cost was 225 billion euros. To
speed up the realisation of the border routes, all 30 projects have
been declared projects of European Interest. The list consists of:

1. Railway line Berlin-Verona/Milan-Bologna-Napoli-Messina-
Palermo

2. High speed line Paris-Brussels/Brussels-Cologne-Amsterdam-

London

High speed line Southwest-Europe

High speed line East (Paris-Strasbourg/Luxembourg)

5. Classic railway line for combined transport (the Betuwe line
2007)

6. Railway line Lyon-Trieste-Divaca/Koper-Divaca-Ljubljana-
Budapest-Ukraine border

7. Highway connection Igoumenista/Patra-Athens-Sofia-Budapest

8. Multimodal axis Portugal/Spain-rest of Europe

9. Railway line Cork-Dublin-Belfast-Stanraer (2001)

10. Malpensa airport of Milan (completed in 2001)

11. Fixed connection accros the Oresund (completed in 2001)

12. Nordic Triangle rail/road

13. Road connection Ireland/UK/Benelux (2010)

14. Railway line “west coast main line"” (2007)

15. Global satellite navigation system GALILEO (2008)

16. Railway axis for freight transport through the Pyrenees Sines/
Algeciras-Madrid-Paris

17. Railway Paris Strasbourg-Stuttgart-Vienna-Bratislava

18. River connection Rhine/Meuse-Main-Danube

19 Interoperability of the high speed lines on the Iberian Peninsula

20. Railway between Germany and Denmark by the Fehmarn Belt

21. Motorway of the Sea: the Baltic, the Atlantic Arc, South East-
ern Europe, the eastern part of the Mediterranean

22. Railway Athens-Sofia-Budapest-Vienna-Prague-Nuremberg/
Dresden

AW
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23.
24.
25.
26.

27.

28.
29.

30.

Railway Gdansk-Warsaw-Brno/Bratislava-Vienna

Railway Lyon/Geneva-Basel-Duisbourg-Rotterdam-Antwerp
Highway connection Gdansk-Brno/Bratislava-Vienna
Railway/road Ireland/United kingdom/Continental Europe
Railway “Rail Baltica" Warsaw-Kaunas-Riga-Tallinn-Helsinki
Railway “Eurocaprail” Brussels-Luxembourg-Strasbourg
Railway from the intermodal corridor of the lonic Sea/Adriatic
Sea

River connection Seine-Scheldt

Policy evaluation of the quidelines: Green Paper
TEN-T

In accordance with legal requirements, the guidelines for the
Trans-European Transport Network had to be evaluated before
2010. In this context, the European Commission published a Green
Paper on 4 February 2009: Towards a better integrated Trans-
European Transport Network at the service of the common
Transport Policy (TEN-O05). In this Green Paper the European
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Commission concluded that, because of the expansion of the
Union, technical developments and the increase in transport
demand, the present TEN-T policy lost its relevance and that the
construction cost of the network was too high.

The scenarios recommended by the Commission include (1)
maintaining the comprehensive network, to be financed by
Member States but with a core network based on the existing
priority projects, and with connections which bring optimal
benefits, (2) maintaining the current approach (of which the
financing cannot be guaranteed) and (3) leaving the comprehen-
sive networks and maintaining the priority projects, which will be
completed and linked if necessary.

New proposals introduce a Core Network and a
Comprehensive Network

The Green Paper initiated a consultation process which resulted in
a Reqgulation proposal that set out a new set of guidelines (TEN-
006). In addition, a Regulation proposal was issued that arranged
the financial dimension, the so-called ‘Connecting Europe Facility’
(CEF) (TEN-007).

The proposed guidelines define a ‘dual layer" approach, with a core
network and a comprehensive network.

Infrastructure on the comprehensive network and especially on
the core network has to comply with specific technical standards.
There are also some legal obligations. The comprehensive network
has to be completed by 2050. Every European citizen must be able
to reach the comprehensive network within 30 minutes. It is the
responsibility of the Member State to build this network. Co-finan-
cing from the EU for projects on the comprehensive network is
only possible in a limited extend (for instance in the context of
regional funds and promotion of innovation).

The Core Network has to be completed by 2030 and revolves
around ten so-called 'core network corridors":

B Baltic-Adriatic Corridor
B Warsaw-Berlin-Amsterdam/Rotterdam-Felixstowe-Midlands

B Mediterranean corridor

Hinterland connections 51



Hamburg-Rostock-Burgas/TR border-Piraeus-Lefkosia
Helsinki-Valetta

Genoa-Rotterdam

Lisbon-Strasbourg

Dublin-London-Paris-Brussels
Amsterdam-Basel/Lyon-Marseille

Strasbourg-Danube corridor

Each corridor needs to have multiple transport modes, to cross at
least 3 Member States and two borders. Corridor platforms will be
set up to bring all the parties and Member States together.

The core network connects, amongst others, 83 important
European ports with the rail-, water- and road-network. It consists
of 15,000 km adjusted railway lines and counts 35 important cross
border projects in order to get rid of certain bottlenecks. Each
country gets access to the core network. Most of the TEN-T working
budget under the CEF is expected to go to the co-financing of
projects on the core network. In general the EU contributes to 20%
of the total investment cost. For certain intelligent transport
systems, such as the European Rail Traffic Management System
(ERTMS), the contribution of the EU can amount up to 50% (even
for study projects). All projects in the core network get priority for
EU co-financing. During the period 2014-2020, priority will be given
to cross border projects with the highest added value for the EU.

The Connecting Europe Facility proposal earmarks 50 billion euros
for the period 2014-2020, to be divided as follows: telecom (9.2
billion euros), energy (9.1 billion euros) and transport (31.7 billion
euros including 10 billion from the Cohesion Fund).

Phasing

The period 2012-2013 corresponds to the pilot phase of the new
TEN-T policy, in which 5 to 10 projects will be realised. For this
phase the EU made 230 million euros available. It is expected that
this will generate investments by Member States and by the
private sector for a total amount of 4.6 billion euros. The pilot
phase is being executed by the European Investment Bank (EIB).

Experience shows that for each million euros invested by the EU,
Member States invest 5 million euros and the private sector another
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20 million euros. For the period 2014-2020, the Commission is
proposing an EU investment of 31.7 billion euros. It is expected that
the total investments for that period will amount to about 500
billion euros, of which 250 billion euros for the core network.

Both the proposal for the TEN-T guidelines and the Connecting
Europe Facility take the form of a Regulation. At the time this
overview was completed, both proposals were still going through
the co-decision procedure in Parliament and Council. European
Transport Ministers already reached agreement on the TEN-T
quidelines in spring and Parliament is expected to adopt its position
in first reading early 2013. This could lead to a final adoption within
the first half of 2013. For the Connecting Europe Facility, things may
be more difficult, as the debate is linked to the discussion on the
overall budget of the European Union for 2014-2020. Whereas
Parliament is expected to be positive on the proposed allocation of
31.7 billion euros, several Member States are sceptical, if not
downright opposed. A special EU summit is planned for 22-23
November 2012 to agree on the overall amount of the budget and
the allocation to the different posts, including the TEN-T.

Some relevant documents

B TEN-0O07: Commission Proposal for a regulation of the
European Parliament and of the Council on the Connecting
Europe Facility

B TEN-006: Commission Proposal for a regulation of the Euro-
pean Parliament and of the Council on Union guidelines for
the development of the Trans-European Transport Network

B TEN-005: Green paper TEN-T: A policy review. Towards a better
integrated Trans-European Transport Network at the service of

the common transport policy (European Commission)

B TEN-004: Report on the Trans-European Transport Network
(High Level Group)

B TEN-003: Communication from the Commission. A European
Initiative for Growth - Investing in Networks and Knowledge
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for Growth and Jobs. Final Report to the European Council

B TEN-002: Commission Proposal for a decision of the Euro-
pean Parliament and of the Council amending Decision No
1692/96/EC on Community guidelines for the development of
the trans-European transport network

B TEN-0O0T1: Decision No 1693/96/EC of the European Parlia-
ment and of the Council of 23 July 1996 on Community
guidelines for the development of the trans-European trans-
port Network

Download: www.flemishportcommission.be/harbourlight

Eurovignette, charging of
Heavy Goods Vehicles

Directive 1999/62/EC (HGV-001), also known as the Eurovignette
Directive, stipulates that Member States are allowed to implement
tolls and user charges if certain conditions are met. For instance,
tolls can only be used for highways, for other forms of motorways
which are comparable with multiple lane roads, for the use of
bridges, tunnels and mountain passes. Member States without a
network of motorways or two-lane roads (with separate lanes) are
allowed to use tolls and user charges for the roads which are
technically in the highest road category.

In 2011 the original Directive was replaced by Directive 2011/76/EU
(HGV-002) on the carriage of goods by road.

Under the new framework, Member States can apply higher prices
for tolls during rush hours. Income generated by tolls have to be
used to improve the road infrastructure, 15% of which goes to the
Trans-European Infrastructure Network (TEN-T). Member States are
encouraged to do so, but they are not obliged to. The aim of the new
Directive is to enable Member States to charge heavy goods
vehicles for air pollution and noise pollution, which is based on the
‘polluter pays' principle.
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See also road transport-related: chapter 19 on the Ecocombi's
(Long and Heavy Trucks, LHT).

Some relevant documents

B HGV-002: Directive 2011/76/EU of the European Parliament
and of the Council of 27 September 2011 amending Directive
1999/62/EC on the charging of heavy goods vehicles for the
use of certain infrastructures

B HGV-001: Directive 1999/62/EC of the European Parliament
and of the Council of 17 June 1999 on the charging of heavy

goods vehicles for the use of certain infrastructures

Download: www.flemishportcommission.be/harbourlight
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Intermodal Transport

In 1997, the European Commission published a Communication on
Intermodality and intermodal freight transport in the European
Union - a system's approach to freight transport - Strategies and
actions to enhance efficiency, services and sustainability (IMT-
001). Council and Parliament responded to that Communication
(in 2000 and 2001) in the form of Resolutions (IMT-002 and
IMT-003).

The European Commission believes that intermodality and
multimodal transport are key elements in the development of a
more rational transport system. Intermodality means that there is
an integration of the different modes of transport; not only on
operational level, but also on management level. Linking the
different modes of transport in one chain, by taking into account
the unit in which the load is being transported (without splitting
up, altering or raising any other limitation to the cargo unit).

In their Resolutions, Council and Parliament pleaded for a continu-
ation of the policy to promote intermodal freight transport by
taking appropriate actions. The Resolutions summed up a series of
actions, such as the extension of the PACT-programme (which
became the Marco-Polo programme), the adaptation of the
framework programmes in the advantage of intermodal transport,
the establishing of the satellite navigation system GALILEO, the
promotion of short sea shipping, and so on.

With the arrival of the 2011 White Paper 'Roadmap to a Single
European Transport Area' (see chapter 7), the Communication of
1997 and the responding Resolutions of the Parliament and the
Council on the improvement of transport became somewhat
outdated. However, no change was brought to the Commission’s
positive attitude on intermodal transport.

Some relevant documents

B /MT-003: European Parliament resolution on the communi-
cation from the Commission to the European Parliament,
the Council and the Economic and Social Committee on the
progress of the implementation of the action programme on
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the communication on intermodality and intermodal freight
transport in the European Union (COM(1997) 243 of 29 May
1997) (COM(1999) 519 - C5-0084/2000 - 2000/2052(C0S))

B /MT-002: Council resolution of 14 February 2000 on the
promotion of intermodality freight transport in the European
Union (2000/C 56/01)

B /MT-001: Communication from the Commission to the
Council, the European Parliament, the Economic and Social
Committee and the Committee of the Regions. Intermodality
and intermodal freight transport in the European Union, a
system approach to freight transport, strategies and actions
to enhance efficiency, services and sustainability

Download: www.flemishportcommission.be/harbourlight
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Intermodal Loading Units

In 2003, the European Commission made a proposal concerning
the introduction of Intermodal Loading Units (ILU-001).

According to the Commission, differences in design, size and
technical characteristics of loading units makes intermodal transport
very complex. These differences would constitute a barrier for
interoperability. Loading and unloading is slowed down because
every box has to be individually identified to determine what
technique should be used. The lifting equipment often needs to be
specially adapted or tuned, which brings unnecessary costs. Most of
the time swap-bodies are only used in road- and rail transport,
whereas containers are mainly used in sea and inland navigation.

Therefore, the European Commission made a proposal in 2003 for
an Optimal Intermodal Loading Unit, the UECI. The Intermodal
Loading Unit has the main advantages of the container (sturdy and
stackable), but also of the swap-body (larger capacity). These
European units can be used by the four modes of transport (rail,
road, sea and inland navigation). Transhipment between the
different modes would therefore become simpler.
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The proposal contained requests on safety, security, interoperabil-
ity, loading and unloading, sturdiness, coding and identification of
the units. The proposal was amended several times during the
decision-making procedure, but in the end no consensus was
found. Most of the sector stakeholders strongly opposed to the
proposal. On 25 March 2009, the European Commission therefore
revoked it (ILU-002).

Some relevant documents
B /LU-002: Withdrawal of obsolete Commission proposals
(2009/C 71:07) (OJ C 71/07 dd. 25.03.2009)

B /LU-001: Communication from the Commission. Programme
for the Promotion of Short Sea Shipping - Proposal for a
Directive of the European Parliament and of the Council on
Intermodal Loading Units

Download: www.flemishportcommission.be/harbourlight

Motorways of the Sea

Promoting intermodal transport

The promotion of intermodal transport has been the driving force
of the European Transport Policy for a long time. The strong
motives are: processing the ever growing goods flow, dealing with
road congestion, improving road safety, environmental quality and
sustainability. Promoting intermodal transport implies strengthen-
ing the role of railways, inland waterways and Short Sea Shipping
in the global transport system. Promoting Short Sea Shipping can
be done in three ways: (a) improving the infrastructure, which is
the topic of this chapter; (b) smoothing out administrative
bottlenecks (see chapter 10: ‘Short Sea Shipping’); (c) supporting
the providers of intermodal transport services (including short sea
shippers) (see chapter 46: ‘"Marco Polo’).

The concept ‘Motorways of the Sea’ (MOS) was first introduced in
the White Paper on European Transport Policy of 2001. The White

Paper proposed to design logistic corridors based on Short Sea
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Shipping, which would be similar to the motorways on land. Thanks
to extra capacity, these corridors would enable maritime transport
to compete with road and to contribute to the realisation of the
'modal shift' objective.

MOS as part of TEN-T

Article 12a of the current TEN-T quidelines (i.e. those applicable
until the 2011 proposals were adopted) further developed the
concept of MOS concerning the establishment of the infrastructure
network (MOS-001). This article maintains that the Trans-European
Network of maritime motorways contains facilities (port services)
and infrastructure in which at least two ports from two different
Member States are involved. Besides infrastructure and facilities, it
is possible that activities with a wider added value are also taken
into account. These activities for instance include dredging,
icebreaking and information systems.

Four initial corridors were identified as project of European
interest:
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B Motorway of the Baltic sea (linking the Baltic Sea Member
States with Member States in Central and Western Europe,
including the route through the North Sea/Baltic Sea Canal);

B Motorway of the Sea of Western Europe (leading from Portugal
and Spain via the Atlantic arc to the North Sea and the Irish
Sea);

B Motorway of the Sea of South-East Europe (connecting the
Adriatic Sea to the lonian Sea and the Eastern Mediterranean,
including Cyprus);

B Motorway of the Sea of South-West Europe (Western Mediter-
ranean, connecting Spain, France, Italy and including Malta and
linking with the Motorway of the Sea of South-West Europe and
including links to the Black Sea).

These corridors are part of priority project n® 21 under the
currently applicable TEN-T guidelines.

The European Commission published a Vademecum which should
ease the understanding of article 12a, especially of the procedural
aspects (MOS-002). There is a strong emphasis on fast and high
quality services in the ports.

Infrastructure and providing services

While the Marco Polo programme focuses on the support of new
services and modal shift (@among others Short Sea Shipping), the
TEN-T actions focus more on infrastructure and on the actual
provision of services. Both programmes were seen as complemen-
tary and it was possible to apply both for one project, maybe even
supplemented with additional aid from regional funds.

The High Level Group concerning the extension of the TEN-T
network to EU neighbouring countries has contributed to the
further development of the concept. The High Level Group wanted
to improve connections between the EU and its neighbouring
countries through a series of priority measures. Five major
transnational axis's were defined, one of them being MOS. The
report proposed to extent the already existing corridors. The
corridors within the transnational axis's MOS would therefore have
to be connected with the neighbouring countries in the Baltic Sea,
the Barentz Sea, the Atlantic Ocean, the Black Sea, the Caspian
Sea and the Red Sea through the Suez Canal. In all EU neighbour-
ing countries, at least one port per maritime sector had to be
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selected as a MOS port. From this port, it would be possible to set
up a MOS connection to the EU.

In preparation of the ministerial conference on the MOS in Ljubljana
on 24 January 2006, the European Commission published a
brochure to further clarify the MOS concept (MOS-003).

As part of the 2007 Logistics Package, there was also a working
document concerning Motorways of the Sea. In this document, the
progress of the project achievements was presented and sugges-
tions were made for improving quality.

Annual call for presenting MOS projects

The EU has an annual call for proposals for MOS projects. A budget
of 310 million euros (indicative) was available for the period
2009-2013.

Year Available budget (million euros)

2009 85
2010 100
201 50
2012 25

The TEN-T guidelines which are currently applicable clearly state
that the maximum support for an infrastructure project is 20%
(30% for transnational projects) and 50% for research projects.

On 10 February 2010, the European Commission set up an assistance
and information service for finance resources for MOS (www.
mos-helpdesk.eu). During the same year, 14 proposals for MOS
projects were introduced, nine of which were approved: three study/
pilot projects (33 million euros) and six projects (52 million euros).

See also: map of Motorways of the Sea (MOS-004).

Future of the MOS concept

In the proposal for the new TEN-T guidelines (see chapter 11),
Motorways of the Sea are represented as the maritime dimension
of the TEN-T. The proposed guidelines indicate that Motorways of
the Sea have to consist of short sea routes, ports, associated
maritime infrastructure and equipment as well as facilities enabling
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short-sea shipping or sea-river services between at least two ports,
including hinterland connections, in at least two different Member
States. Concretely, Motorways of the Sea should include:

B Maritime links between maritime ports of the comprehensive
network;

B Port facilities, information and communication technologies
(ICT), such as electronic logistics management systems, safety
and security and administrative and customs procedures in at
least one Member State;

B Infrastructure for direct land and sea access.

Meanwhile, voices in Parliament and Council are asking for a more
thorough revision of the Motorways of the Sea concept. Concerns
related to potential distortion of competition with existing short
sea services have been recurring frequently.
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BN River Information Services on
Inland Waterways

In European countries with inland waterways, attempts were made
to develop a system to steer and guide navigation. In this context,
the European Commission took the initiative to harmonise these
attempts with the aim to enable the waterway user to perceive the
European waterway network as one unified entity.

On 30 September 2005, Directive 2005/44/EC of Parliament and
Council of 7 September 2005 on harmonised River Information
Services (RIS) on inland waterways in the community was published
in the Official Journal of the European Union (RIS-001). The
Directive was implemented by 20 October 2007.

The Directive sets up a framework for the implementation and use

of the harmonised RIS. This framework aims at supporting inland

waterways by:

B Improving safety, security, effectiveness and environmental
friendliness of this transport mode;

B Facilitating interfaces with other transport modes.

In order to support RIS and the interoperability, the European
Commission was asked to take a certain number of measures
within a determined timeline and through the commitology
procedure (articles 5 and 11 of the Directive). These measures are:

B Technical guidelines for the planning, implementation and
operational use of the services (RIS guidelines);

B Technical specifications for the Electronic Chart Display and
Information System for inland navigation, the so-called inland
ECDIS;

B Technical specifications for electronic ship reporting;

Technical specifications for vessel tracking and tracing systems;

B Technical specifications for the compatibility of the equipment
necessary for the use of RIS.

The RIS Directive makes it mandatory to set up an inland waterway
information service and applies to all Member State inland water-
ways of class IV and above, which are linked by a waterway of class
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IV or above to a waterway of class IV or above of another Member
State, including the ports on such waterways. A Member State is
free to apply the Directive to inland waterways outside this scope.

At the moment, the European Commission has not yet published
all technical guidelines and specifications. Those that have already
been published have the form of Commission Regulations, which
means that they are directly applicable in Member States.
Transposing the guidelines and specifications in national law is
therefore not necessary.

The technical guidelines were published through Regulations
414/2007, 415/2007 and 416/2007, see RIS-002, RIS-003 and
RIS-004.

Some relevant documents

B RIS-004: Commission regulation No 416/2007 of 22 March
2007 concerning the technical specifications for Notices to
Skippers as referred to in Article 5 of Directive 2005/44/EC
of the European Parliament and of the Council on harmon-
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RIS

ised river information services (RIS) on inland waterways in
het Community

B RIS-003: Commission regulation (EC) No 415/2007 of 13
March 2007 concerning the technical specifications for ves-
sel tracking and tracing systems referred to in Article 5 of
Directive 2005/44/EC of the European Parliament and of the
Council on harmonised river information services (RIS) on
inland waterways in the Community

B RIS-002: Commission regulation (EC) No 414/2007 of 13
March 2007 concerning the technical guidelines for the
planning, implementation and operational use of river
information services (RIS) referred to in Article 5 of Directive
2005/44/EC of the European Parliament and of the Council
on harmonised river information services (RIS) on inland
waterways in the Community

B RIS-001: Directive 2005/44/EC of the European Parliament and
of the Council of 7 September 2005 on harmonised river infor-

mation services (RIS) of inland waterways in the Community

Download: www.flemishportcommission.be/harbourlight

Inland Waterways / NAIADES

On 17 January 2006, the European Commission published a
Communication on the promotion of inland waterways transport
"NAIADES" - an Integrated European Action Programme for inland
waterway transport. "NAIADES" stands for Navigation And Inland
waterway Action and Development in Europe (IWW-001). Member
States and the industry have been closely involved in the creation
of the action plan.

In order to allow inland navigation to reach its full potential and to
contribute fully to the European goals in transport, certain
preconditions need to be improved. In its Communication, the
Commission presented an integrated action plan with five strategic
domains:
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B Market

B Fleet

B Jobs and skills
B Image

B Infrastructure

In addition, some proposals were made to modernise the organisa-
tional structure, which is essential for the execution of the plan. On
the basis of the action plan, the Commission could propose new ww
legislative proposals and introduce policy measures, if necessary.
The period runs from 2006 until 2013. In accordance with the
principle of subsidiary, the action plan is applicable to all levels of
responsibility within inland navigation: the industry, including
social partners; Member States, which are responsible for the
infrastructure network; the European Commission and other

RIS
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institutions. In cooperation with all these actors, the Commission
follows up the execution of the action plan. The first progress
report was published on 5 December 2007 (IWW-002).

In addition to NAIADES, the European Commission launched the
PLATINA project on 1 October 2008. This project gives technical
and organisational support on the implementation of NAIADES.
Furthermore, the PLATINA project sets up an information service
of inland navigation and an inland navigation education network,
and gives also gives technical support to the further development
of the River Information Services (see also: http://ec.europa.eu/
transport/inland/promotion/promotion_en.htm).

As already mentioned, the programme ends in 2013. In the 2011
Transport Policy White Paper (see chapter 7, WHP), there were
already ideas for a successor of the present NAIADES programme.
Together with the feedback from stakeholders following various
rounds of consultation on the policy measures to tackle the
challenges in the inland navigation sector, the Commission issued
a staff working document on 31 May 2012. This document defines a
number of orientations and stepping stones towards the adoption
of NAIADES Il. The Commission is expected to produce this
programme in 2013. The focus would be mainly on:

B Infrastructure: planned actions for inland navigation under the
existing programmes and under the forthcoming instruments
of the next multi-annual financial framework for the period
2014-2020

B Market: assistance for integrating inland waterways into the
multimodal logistic chains

B Fleet: measures to reduce emissions

B Jobs and skills: actions aimed at increasing harmonisation of
standards for professional training and certification

B Information exchange and sharing: review of the River Informa-
tion Services policy.

Some relevant documents

B /WW-002: Communication from the Commission. First prog-
ress report on the implementation of the NAIADES Action
Programme for the promotion of inland waterway transport
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B /WW-001: Communication from the Commission on the promo-
tion of inland waterway transport “NAIADES". An Integrated
European Action Programme for Inland Waterway Transport

Download: www.flemishportcommission.be/harbourlight

Directive on Transport of

Dangerous Goods

On 22 December 2006, the European Commission proposed a
Directive concerning the intra-European transport of dangerous
goods. The aim of this proposal was not only to simplify the already
existing legislation, by bringing together all the existing directives
concerning the transport of dangerous goods by road and rail
(Directives 94/95, 96/49, 96/35, 2000/18), but also to extend the
scope of legislation to the domain of inland navigation, which was
not yet included.
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The total volume of dangerous goods transported in the European
Union is circa 110 billion ton/km per year (58% by road, 25% by
rail and 17% by inland waterways). The volume of transport by
road and inland waterways increases, whereas it declines by rail
transport. Even if the transport of dangerous goods by inland
waterway has the smallest percentage, the European Commission
highlights the fact that an accident with dangerous goods through
inland waterway can have major consequences.

In spring 2008, the European Parliament agreed in second reading
with the Transport Council on a common position. On 24 Septem-
ber 2008, the Directive from the Parliament and the Council on
the inland transport of dangerous goods was adopted (TDG-001).

Some relevant documents

B TDG-00TI: Directive 2008/68/EC of the European Parliament
and of the Council of 24 September 2008 on the inland trans-
port of dangerous goods

Download: www.flemishportcommission.be/harbourlight

Ecocombi's - Longer and
Heavier Vehicles

In some EU Member States, the use of Longer Heavier Vehicles is
already permitted. In other Member States tests and trials are
being prepared or being done. In the EU there is a debate whether
or not to allow the transboundary transport of the so-called
Ecocombi's, vehicles with a total length of 25.25 meter and a total
weight of 40 tons. At the moment, the maximum allowed length is
17.85 meter. In reply to written questions of the European Parlia-
ment, the Commission answered as follows:

“Directive 96/53/EC on weights and dimensions (LHV-001) and its
revision (LHV-002) allows Member States to authorise the
circulation for national transport on their own territories of vehicle
combinations exceeding the maximum dimensions laid out in the
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Directive, such as the modular concept. This possibility is used by
certain Member States for national transport operations, whereas
others have conducted trials of it. The Directive already allows
individual Member States to carry out trials of vehicles or vehicle
combinations incorporating new technologies or new concepts in
local transport operations for a limited period on national territory.
The Commission carried out studies to assess the environmental,
economic and social impact of vehicles such as the modular
concept (LHV-003), with the objective of obtaining a neutral
analysis of their impact (currently available studies show widely
varying and disputed impacts). In view of a possible limited review
of the Directive as announced in the White Paper on the Future of
Transport to adapt it to technological progress, e.g. in the fields of
vehicles' aerodynamics, the Commission announced to launch a
stakeholders' consultation.”

The revision of the weights and dimensions Directive may lead to a
new proposal early 2013, which could bring clarification on the
cross-border use of Ecocombi's.

Some relevant documents

B [HV-003: Road Freight Transport Vademecum 2010 Report:
Market trends and structure of the road haulage sector in the
EU in 2010 (European Parliament and the Council)

B LHV-002: Directive 2002/7/EC of the European Parliament
and of the Council of 18 February 2002 amending Council
Directive 96/53/EC laying down for certain road vehicles
circulating within the Community the maximum authorised
dimensions in national and international traffic and the maxi-
mum authorised weights in international traffic

B LHV-001: Council Directive 96/53/EC of 25 July 1996 laying
down for certain road vehicles circulating within the Commu-
nity the maximum authorised dimensions in national traffic

and the maximum authorised weights in international traffic

Download: www.flemishportcommission.be/harbourlight
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Port State Control

Directive of 1995 - Criteria of the Port State

A main part of the pollution problem of the sea and coastal areas
could be solved if the international norms on safety and environ-
mental protection were applied more effectively. This was also the
intention of Directive 95/21 from the Council on 19 June 1995
concerning the enforcement, in respect of shipping using Commu-
nity ports and sailing in the waters under the jurisdiction of the
Member States, of international standards of ship safety, pollution
prevention and shipboard living and working conditions (port state
control) (PSC-001). The purpose of this Directive was to help
drastically to reduce substandard shipping in the waters under the
jurisdiction of Member States. It appeared that a great number of
countries did not take any measures to make sure that ships flying
their flag meet the international standards. The solution was to
implement the criteria of the Port State (Port State Control).

Amendment by Directive 2002

Directive 95/21 was amended several times. Directive 2002/84/EC
(PSC-002) caused a far reaching change. It refers to the Committee
on Safe Seas and the prevention of pollution from ships (COSS).

In essence, the major changes were the following:

B All ships over 15 years old which have been arrested more than
two times in the last two years and which fly the flag of a State
mentioned on the Paris MoU black list of flag states will be
banned. The Commission publishes a ban list every six months.

B Systematic inspection in Member States' ports of ships with a
particularly high 'priority factor'. The 'priority factor' is deter-
mined on the basis of different criteria: the age of the ship, the
flag, previous cases of arrest, and so on. Preference must be
given to the inspection to the high priority ships.

B Optional measures of the existing Directives concerning ship
types with a higher standard risk (oil tankers, gas transporters
and ships to transport chemicals and bulk carriers) are manda-
tory. These ships are subject to a compulsory detailed inspection
when they enter a port of the European Union, within a certain
period of time. To ease the preparation of the inspection, ships
have the obligation to provide information in advance.
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B These measures are toughened for oil tankers. Tankers are
subject to a series of detailed inspections starting when they
are 15 years old, instead of 20 or 25 years as stated in the
existing Directive. Furthermore, the inspectors should inspect at
least one of the ballast tanks, so that they get an idea of how
the ship is being damaged by corrosion.

M linspectors have to check the EQUASIS-database to obtain more
information about the ship, especially about its quality. In their
report, they have to describe the nature of the inspections
carried out. This will avoid the same inspection in another port.

B The Port State and the classification societies are informed of
the results of the inspections, so that they can act quickly when
the condition of the ship is deteriorating.

B The information list published after the inspection and arrest
shall also mention the name of the shipper/charterer.

B Member States have to give precise feedback to the Commis-
sion so that it can determine the effectiveness of the Directive
and can have a better control on its compliance. An insufficient
implementation of the Directive will be better detected and will
lead to an action of infringement based on article 258 TFEU
(action for non-compliance).

Consolidation 2009

In November 2005, the European Commission announced legal
measures in the context of the Erika lll package (see chapter 23) to
improve safety at sea. One of those measures concerned the
revision of the Directive on Port State Control. By repeated amend-
ments, Directive 95/21 concerning Port State Control became
extremely complex and it was necessary to rewrite it in a clearer
and more readable way. With the new proposal, the European
Commission intended to establish a consolidated text.

On 23 April 2009, Directive 2009/16/EC from Parliament and
Council of 23 April 2009 concerning Port State Control (recast)
was approved by Parliament and Council (PSC-003). Member
States set the common goal of inspecting all ships calling at an EU
port, with a frequency depending on their risk profile. Ships
representing a higher risk are subject to an inspection every six
months, ships with an average risk every 12 months and ships with
a lower risk every three years, whichever EU port they call at.
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Maritime Labour Convention

On 23 March 2012, the European Commission proposed a new
amendment to Directive 2009/16/EC on Port State Control. The
purpose of this proposal is to bring European Union legislation in
line with the enforcement and compliance rules foreseen by Title 5
of the Maritime Labour Convention and thereby to integrate rules
regarding the responsibilities of Port States into EU law. Currently,
both Council and Parliament are considering this proposal. In
Parliament a vote is scheduled for the February 2013 plenary
session.

Related international agreements

On 1July 1982, the Paris Memorandum of Understanding on Port
State Control (Paris MoU) entered into force - originally signed by
14 European states. Since then, the MoU has been amended
several times due to changes in new legislation of the International
Maritime Organization (IMO) and the EU Directives in the field of
maritime safety. In September 2012, 27 nations were member of
the Paris MoU, including Canada, Norway and the Russian federa-
tion (see also: www.parismou.org).

Some relevant documents

B PSC-003: Directive 2009/16/EC of the European Parliament
and of the Council of 23 April 2009 on port State control
(Recast)

B PSC-002: Directive 2002/84/EC of the European Parliament
and of the Council of 5 November 2002 amending the Direc-
tives on maritime safety and the prevention of pollution from
ships

B PSC-001: Council Directive 95/21/EC of 19 June 1995 on port
State control of shipping

Download: www.flemishportcommission.be/harbourlight
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Safe Loading and Unloading

of Bulk Carriers

On 4 December 2001, Parliament and Council approved Directive
2001/96/EC establishing harmonised requirements and procedures
for the safe loading and unloading of bulk carriers (BUL-001). The
provisions entered into force on 1 March 2004.

The purpose of this Directive is to enhance the safety of bulk
carriers calling at terminals in the Member States in order to load
or unload solid bulk cargoes, by reducing the risks of excessive
stresses and physical damage to the ship's structure during
loading or unloading, through the establishment of harmonised
suitability requirements for those ships and terminals; and
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harmonised procedures for cooperation and communication
between those ships and terminals.

In view of the high number of shipping accidents involving bulk
carriers with an associated loss of human lives, further measures
should be taken to enhance safety in maritime transport within the
framework of the common transport policy. The loading and
unloading of solid bulk cargoes, if not properly conducted, can
indeed contribute to the loss of bulk carriers, either by over-stress-
ing the ship's structure or by mechanically damaging its structural
members in the cargo holds.

Through a number of Assembly Resolutions, the International
Maritime Organisation (IMO) adopted recommendations on the
safety of bulk carriers addressing ship/port interface issues in
general and loading and unloading operations in particular. In
December 1997, the IMO adopted the Assembly Resolution
A.862(20), a Code of Practice for the Safe Loading and Unloading
of Bulk Carriers, which is also called the Bulk, Loading, Unloading
Code or BLU Code (BUL-002 + 002bis). The IMO urged contracting
governments to implement this Code at the earliest possible
opportunity and to inform IMO of any non-compliances.

In the Resolution, the IMO further urged contracting governments,
where solid bulk cargo loading and unloading terminals are
located, to introduce laws so that a number of key principles
necessary for the implementation of this Code could be enforced.

Directive 2001/96/EC gives a number of requirements for bulk
carriers. Not only bulk carriers calling at terminals, but also the
terminals themselves should be suitable for loading and unloading
solid bulk carriers. A terminal representative has to be appointed
and a quality management system has to be implemented in
accordance with the ISO 9000 standard or equivalent. The
masters of the bulk carriers have to receive an information booklet
at the terminal for loading and unloading solid bulk cargoes.

The Directive determines that the principles concerning masters'
and terminal's responsibilities apply as laid down in the BLU Code.
There are procedures for before and during loading and unloading.
Good cooperation and communication between the ship and the
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terminal is essential. Member States have to submit an evaluation
report on the implementation of the Directive, so that the
Commission can evaluate its application. Moreover, the terminals
for solid bulk have to confirm to IMO that they have adopted codes
and recommendations on ship/shore cooperation.

Some relevant documents

B BUL-002 + 002bis: BLU-code - Ship/Shore Safety Checklist;
Code of practice for the safe loading or unloading of dry bulk
cargo carriers (International Maritime Organisation (IMO))

B BUL-001: Directive 2001/96/EC of the European Parliament
and of the Council of 4 December 2001 establishing harmon-
ised requirements and procedures for the safe loading and
unloading of bulk carriers

Download: www.flemishportcommission.be/harbourlight

Level of Training of Seafarers

In the Directive 2001/25/EC of the European Parliament and of the
Council of 4 April 2001 on the minimum level of training of seafarers
(LTS-001), the international Regulations of the STCW convention
(Convention on Standards and Training, Certification and Watch
keeping for Seafarers, 1978) were converted in EU law. The STCW
Convention was drafted by the International Maritime Organisation
(IMO) (for more information on the STCW convention see: www.imo.
org). It sets out rules on competence levels, certificates, training
requirements, quality standards, medical standards, use of simula-
tors, communication on board, etc. with the aim of improving the
safety of seafarers and the maritime safety in general.

On 17 November 2003, the Directive of 2001 was supplemented by a
new Directive (LTS-002), adding a common system of recognition of
certificates issued in third countries. These new arrangements made
sure that training and certificates of third country seafarers, who
work on EU vessels, comply with the international minimum
requirements.
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The Directive specifies that, for the recognition of diplomas of
seafarers who are or are not citizens of a Member State, the
provisions of Directives 89/48/EEC and 92/51/EEC on the recognition
of professional education and training are applicable. A procedure is
determined to identify seafarers' professional education, as to
compare the followed training and the relevant qualification. If
important differences are noticed, seafarers can ask for compensa-
tion measures. However, the paradox is that the procedure sets
higher demands for seafarers than the STCW convention. Therefore,
some seafarers with a qualification from a Member State can end up
in a detrimental position in comparison to seafarers with a diploma
received outside the European Union. A simplified procedure was
necessary for the recognition of diplomas which are delivered
according to the same minimum standards as in the Member States.

Directive 2005/45/EC of Parliament and Council of 7 September
2005 on the mutual recognition of seafarers certificates issued by
Member States and amending Directive 2001/25/EC was approved
on 7 September 2005 by Parliament and Council (LTS-003).

Some relevant documents
B LTS-003: Directive 2005/45/EC of the European Parliament
and of the Council of 7 September 2005 on the mutual recog-
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nition of seafarers’ certificates issued by the Member States
and amending Directive 2001/25/EC

B [TS-002: Directive 2003/103/EC of the European Parliament
and of the Council amending Directive 2001/25/EC on the
minimum level of training of seafarers

B LTS-001: Directive 2001/25/EC of the European Parliament
and of the Council of 4 April 2001 on the minimum level of
training of seafarers

Download: www.flemishportcommission.be/harbourlight

m Maritime Safety: Erika I, Il

and |11

Disaster at sea in 1999

In December 1999, the oil tanker ‘Erika’ broke in two 40 miles off
the coast of Brittany (France). More than 10,000 tonnes of heavy
fuel oil were spilt, thereby creating an ecological disaster.
Pressure of public opinion prompted the European Commission to
propose action at Community level. According to the Commission,
this action was "designed to bring about a change in the prevail-
ing mentality in the seaborne oil trade. More powerful incentives
were needed in order to persuade carriers, charterers, classifica-
tion societies and other key bodies to give a high profile to quality
considerations. At the same time, the net should be tightened on
those who strive for short-term personal financial gain at the
expenses of safety and the marine environment." The Commission
proposed a number of measures that could be taken immediately,
as well as on a longer term, more complex measures which would
be the subject of a second and third legislative package. The
packages of these measures are known as Erika I, Il and Ill.

Erika |
The Erika | package contained measures on port state control,
classification societies and double-hull oil tankers:
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(1) Port State Control: Directive 2001/106/EC amending Directive
95/21, see chapter 20 ‘Port State Control’ (PSC);

(2)Classification societies: Directive 2001/105/EC amending Direc-
tive 94/57;

(3)Double-hull oil tankers: regulation 417/2002 of 18 February
2002, see chapter 24 ‘Double hull tankers' (DHT).

Erika Il

The Erika Il package consists of measures on monitoring, controlling
and setting up an information system, a fund to compensate victims
of oil pollution and the creation of a Maritime Safety Agency:

(1) Introduction of a Community monitoring, control and informa-
tion system for maritime traffic: Directive 2002/59/EC of 27
June 2002, see Chapter 25 "Monitoring Directive" (MON);

(2)Setting up a Compensation Fund for Oil Pollution in European
Waters: Proposal 2000/0326 (COD) was approved by Parliament
and Council on 5 November 2002, see ERI-002 and ERI-003;

(3)Setting up an European Maritime Safety Agency: Regulation
1406/2002 of 27 June 2002.

Erika 111

In January 2004, the European Commission announced a new
package of legislative measures. The Commission Communication
on the Erika Il package was presented to Parliament and Council
on 8 February 2006 (ERI-001). The third maritime safety package
was adopted by the European Parliament on 11 March 2009. Most
of the measures in the package took effect in late 2010.

The following themes can be found in the Erika Ill package:

B Port State control. See chapter 20, "Port State Control" (PSC).

H Liability. The Directive on civil liability and financial guarantees
obliges Member States to require ships flying their flag to have
insurance in place. Each ship has to be equal to the relevant
maximum amount as laid down by the 1996 Convention on limi-
tation of liability for maritime claims. Ships that cannot prove
the existence of insurance will not have access to EU ports until
the insurance issue is fixed.

B Compensation for damages of passengers. The harmonised
text on compensation for passengers mentions that transport
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companies have to pay a maximum of 2.587 euros for the
loss of luggage and a maximum of 460.000 euros in case of
physical injury or loss of life caused by fault or negligence. The
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rules are implemented step-by-step for national as well as for
transboundary traffic, and for ships of different size categories.
Classification societies. EU rules on classification societies
have to make sure that Member States fulfil their duties as flag
states, in accordance with the IMO conventions on safety and
prevention of pollution. Member States have to check if a ship
meets the international requirements and the IMO conventions,
before the ship is allowed to fly the flag of the Member State.
Private organisations, which are appointed by the Member
State to inspect the ships (classification societies), are also
subject to strict general rules and norms. Member States will
be allowed to hold the certificate in abeyance for classification
societies which do not comply with the norms.

Places of refuge for ships in need of assistance. According to
the Directive on Vessel Traffic monitoring and information sys-
tems, Member States ought to designate a competent authority
which can take any decision autonomously in case of emer-
gency or danger. When deciding a place of refuge for a ship in
distress, this authority should prevent loosing time. Timing is
indeed very important when it comes to human life, economic
damage and/or environmental catastrophe. The authority is al-
lowed to limit the movements of the ship in distress, to indicate
a designated course to it, to place experts on board to assess
the nature and the size of the damage, to deploy emergency
personnel and to tow the ship if necessary.

B Investigating maritime accidents. Investigating the causes of

maritime accidents will be done more often in accordance with
stringent Community Directives. The investigations will not
remain limited to the serious sea accidents. Every potential
serious accident will be subject to a preliminary inquiry. On the
basis of the preliminary inquiry, it will be decided whether a
thorough investigation is necessary or not.

Some relevant documents

B ERI-003: Regulation (EC) No 2099/2002 of the European
Parliament and of the Council of 5 November 2002 establish-
ing @ Committee on Safe Seas and the Prevention of Pollu-
tion from Ships (COSS) and amending the Regulations on
maritime safety and the prevention of pollution from ships
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B ERI-002: Proposal for a European Parliament and Council requ-
lation on the establishment of a fund for the compensation of
oil pollution damage in European waters and related measures

B ERI-001: Communication from the Commission. Third
package of legislative measures on maritime safety in the
European Union

2l Double Hull Tankers

The initiative to regulate the double-hull oil tankers fits in the
frame of a series of measures taken by the Commission in reaction
to the Erika oil disaster in December 1999.

Up to then, most oil tankers had a single hull design. In such
vessels, oil in cargo tanks is separated from seawater only by a
bottom and a side plate. Should this plate be damaged as a result
of collision or stranding, the content of the cargo tanks risks
spilling into the sea and causing severe pollution. An effective way
of avoiding this risk is to surround the cargo tanks with a second
internal plate at a sufficient distance from the external plate. This
design, known as double hull, protects cargo tanks against damage
and thus reduces the risk of pollution.

Following the Exxon Valdez accident in 1989, the United States
(US), dissatisfied with the ineffectiveness of the international
standards on the prevention of pollution from ships, adopted the
'0il Pollution Act of 1990' (OPA '90). This unilateral act imposed
double hull requirements on both new and existing oil tankers. For
some vessels an age limit was installed and deadlines were
conceived to ban single-hull tankers from US waters.

Faced with this unilateral measure on the part of the Americans,
the International Maritime Organisation (IMO) had to take action
and established double-hull standards in 1992 in the International
Convention for the Prevention of Pollution from Ships (MARPOL).
This convention requires all oil tankers with a deadweight tonnage
(DWT) of 600 tonnes or more delivered as from July 1996 to be
constructed with a double-hull or an equivalent design. There are
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therefore no longer any single hull tankers of this size that have
been constructed after this date. For single-hull tankers with a
20,000 DWT or more and delivered before 6 July 1996, the
convention requires that they comply with the double-hull
standards at the latest by the time they are 25 or 30 years old,
depending on whether they have segregated ballast tanks or not.

Given that it is difficult to transform a single-hull oil tanker into a
double-hull tanker, both the American system and the MARPOL
Convention lead to a phasing-out of single-hull oil tankers.
Nevertheless, the differences between the American system and
the international system meant that single-hull oil tankers would
be banned from US waters faster than anywhere else. As a
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consequence, these ships would begin to operate in other parts of
the world, including the European Union, and would increase the
risk of pollution in the areas concerned.

Confronted with this situation, the European Commission believed
it was necessary to make haste in replacing single-hull oil tankers
by double-hull tankers or ships with equivalent safety norms.

On 27 March 2002, Regulation (EC) No. 417/2002 on the accele-
rated phasing-in of double-hull or equivalent design requirements
for single-hull oil tankers and repealing Council Regulation (EC)
No. 2978/94 was published (DHT-001). Due to this Reqgulation,
single-hull oil tankers were, in function of their category and age,
banned from European ports, terminals and anchor. In 2015,
single-hull oil tankers shall no longer be allowed.

In reaction to the oil disaster of the oil tanker "Prestige" in Novem-
ber 2002 off the coast of Galicia (Spain), the Commission wanted to
improve the safety at sea and to prevent pollution from ships by
speeding up the above mentioned actions. The Commission
proposed to amend the existing Regulation 417/2002 in three areas:

1 Implementing a provision that would allow the transport of
heavy and dangerous types of oil only if they are transported
by double-hull tankers (after 4 April 2005);

2 Revising existing Regulations on banning certain tankers
(speeding up the process);

3 Broadening the scope of the special rules of certification for
tankers which concern the structural integrity of single-hull oil
tankers over 15 years old.

These and other amendments were introduced thanks to different
Regulations (DHT-002, DHT-003 and DHT-004). The last Regula-
tion was due to amendments in the MARPOL convention.

On 27 March 2006, the European Commission proposed an even
greater acceleration. This led, after all the classical procedures, to
Regulation (EC) No 457/2007 amending Regulation (EC) No
417/2002 on the accelerated phasing-in of double-hull or equiva-
lent desig which was approved by the European Parliament and
the Council on 25 April 2007 (DHT-005).

Safety on seas and in seaports 87



o
I
=

Some relevant documents

B DHT-005: Regulation (EC) No 457/2007 of the European
Parliament and of the Council of 25 April 2007 amending
Regulation (EC) No 417/2002 on the accelerated phasing-in of
double-hull or equivalent design requirements for single-hull
oil tankers

B DHT-004: Commission Regulation (EC) No 2172/2004 of 17
December 2004 amending Regulation (EC) No 417/2002 on
the European Parliament and of the Council on the accele-
rated phasing-in of double-hull or equivalent design require-
ments for single-hull oil tankers

B DHT-003: Regulation (EC) No 1726/2003 of the European
Parliament and of the Council of 22 July 2003 amending
Regulation (EC) No 417/2002 on the accelerated phasing-in of
double-hull or equivalent design requirements for single-hull
oil tankers

B DHT-002: Regulation (EC) No 2099/2002 of the European
Parliament and of the Council of 5 November 2002 esta-
blishing @ Committee on Safe Seas and the Prevention of
Pollution from Ships (COSS) and amending the Regulations
on maritime safety and the prevention of pollution from
ships

B DHT-001: Regulation (EC) No 417/2002 of the European
Parliament and of the Council of 18 February 2002 on the
accelerated phasing-in of double hull or equivalent design
requirements for single hull oil tankers and repealing Council
Regulation (EC) No 2978/94

Download: www.flemishportcommission.be/harbourlight

m Monitoring Directive

The Directive establishing a Community vessel traffic monitoring
and information system and repealing Council Directive 93/75/EEC
(MON-001) was formulated to improve safety and prevention of
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pollution by ships. Member States had to make the necessary legal
and administrative provisions to make sure that the Directive could
come into effect on 5 February 2004.

Apart from some exceptions (war vessels, small fishing crafts, etc.),
the Directive is applicable on all sea-going vessels over 300
tonnes. The most essential elements of the Directive are:

B The custom of notification on arrival becomes mandatory.

B Ships entering an area where the authorities use a system ap-
proved by the IMO have to give the information required by this
system.

B Ships entering an area under the supervision of traffic control
have to be equipped with an IMO approved routing system and
have to use the services of traffic control. Member States have
to make sure that these entities have enough personnel and the
required technical means to fulfil their tasks.

B Every ship entering a port of the Union has to be equipped with
a transponder (Automatic Identification) that complies with
IMO-standards. It will be possible to identify the ship and follow
its journey along the European coast. Member States have to
equip their coast guard with an appropriate receiver.

B Every ship entering a port of the Union has to, in accordance
with the Annex Il timeline, be equipped with a voyage data
recorder (black box).

B Certain data on ship and on cargo have to be notified to the
port of departure in the Union. The Member States have to
cooperate to make sure that their national information system
can be connected to others and that it is interoperable.

B In case of extremely bad weather and rough seas, with a high
pollution risk for the sea and the coastal areas, the relevant
Member State has to take the necessary actions to prevent
ships from leaving the port.

B Member States make the necessary arrangements to ensure
that there is enough space to welcome ships in distress (places
of refuge).

In 2005, the European Commission announced more legislative
initiatives in the context of the Erika Il package. The revision of
the Monitoring Directive of 2002 was part of these. This revision
happened in the light of operational and technical developments in
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the shipping world, namely in the area of the identification and
tracking systems for shipping and satellite technologies.

On 23 April 2009, Parliament and Council agreed on Directive
2009/17/EC amending Directive 2002/59/EC establishing a
Community vessel traffic monitoring and information system. The
new Directive also tightened the rules on places of refuge. The
incident with the MSC Flaminia in July 2012 however demonstrated
that ships in distress still have difficulty in finding safe accommo-
dation. Parliament therefore called upon the Commission to
address in particular the coordination and cooperation between
Member States. This is likely to happen in the next revision of the
Directive, which is scheduled for 2013 or 2014.
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Some relevant documents

B MON-0O0T: Directive 2002/59/EC of the European Parliament
and of the Council of 27 June 2002 establishing a Commu-
nity vessel traffic monitoring and information system and
repealing Council Directive 93/75/EEC

Download: www.flemishportcommission.be/harbourlight

Security of Terminals

11 September 2001

In the aftermath of the terrorist attacks of 11 September 2001 on
the World Trade Centre in New York, the shipping and the port
sector had to face more and more stringent security regulations
that try to secure the good flows to the United States. The United
States Customs Service brought about two initiatives: the Con-
tainer Security Initiative (CSI) and the Customs Trade Partnerships
Against Terrorism (CTPAT).

ISPS code and EU Regulation

In addition to the initiatives of the US, the IMO approved in 2002
not only the amended SOLAS convention but also the ISPS code.
ISPS stands for International Ship & Port facility Security. In the
war against terrorism, a ship is considered to be a potential
weapon and the port a location to be secured.

The ISPS code became EU law after being converted into a
Regulation on enhancing ship and port facility security (STE-O01).
The Regulation went into force on 1 July 2004. A Regulation is
binding and enters into force immediately in all Member States.

The goal of this conversion of international laws concerning
maritime security in a Regulation is twofold: to guarantee a fast
execution of these measures and to make sure that a harmonised
implementation of the legislation in the whole community is
assured. However, the proposed Regulation differs from the rules
set out by the IMO. In the regulation, the security measures from
the SOLAS convention as well as the ISPS code are extended to
inland navigation and some elements that are not binding in part B
of the ISPS code are binding to the EU.
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The requlation is applicable on terminals in seaports for interna-
tional and intra-European shipping traffic. Important elements are:

Division of tasks and authorities.
Implementation of risk analysis.

Introduction of security plans.

Approval of these plans.

Compliance control.

Reporting duties to the European Commission.

Member States should check that ships from any country asking for
permission to enter a port of the Union comply with the security
regulation. Member States have to set up a maritime security
authority, who should coordinate, implement and control the
application of the security measures required by the regulation.
When a ship announces its intention to call at a port, the authority
office has to request beforehand information on its international
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security certificate and the level of safety at which it operates and
has previously operated as well as any other relevant information.

Security checks in the port have to be carried out by the compe-
tent maritime security authority of the Member State. The
international security certificate should be inspected by inspectors
from the port state control, as provided in Directive 95/21/EC of
the Council of 19 June 1995 concerning enforcement of interna-
tional standards for ship safety, pollution prevention and shipboard
living and working conditions in Member States, for ships using
Community ports and sailing in the waters under the jurisdiction of
a Member State (port state control). If there is more than one
competent authority, they should complement each other.

The text of the Reqgulation of the European Parliament and of the
Council on enhancing the ship and port facility security was
approved on 31 March 2004 (STE-002).

100% Scanning?

On the basis of the US September 11 Commission Recommenda-
tions Act, all containers sailing to the US should be scanned by the
customs office as from 2012. The European Commission investi-
gated independently the impact of such a regulation. The results
showed a steep increase in operational costs and a need for high
investments. In view of these results, the Commission proposed a
different approach for the EU by opting for a behaviour-code
instead of the costly scanning of all containers, considering new
future improvements in technology, improved risk management
and more cooperation within the EU and worldwide (STE-003 and
STE-004). The implementation of the US 100% scanning' rule has
meanwhile been postponed for two years and it is expected that
further postponement may occur in the future.

Some relevant documents
B STE-004: Study on the impact of security measures on the
EU economy and trade relations (European Commission)

B STE-003: European Commission Staff Working Paper. Secure
Trade and 100% Scanning of Containers
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B STE-002: Regulation (EC) No 725/2004 of the European
Parliament and of the Council of 31 March 2004 on enhancing
ship and port facility security

B STE-001: Communication from the Commission to the
Council, the European Parliament, the European Economic
and Social Committee and the Committee of the Regions on
enhancing maritime transport security

Download: www.flemishportcommission.be/harbourlight

Security of Ports

On 26 October 2005, a Directive was approved on enhancing port
security (SPO-001), complementing the Regulation ‘on enhancing
ship and port facility security’ (see chapter 26). The Directive
aimed at the extension of the security measures to the entire port
zone without putting extra obligations on the zones already
covered by the Regulation (terminals).

Ports are an essential link within the entire chain of transport and
connect trade and passenger flows across seas and over land.
Ports are often crossroads of transhipping dangerous cargo, for
important chemical and petrochemical production centres and/or
are located in the vicinity of a city. It is clear that a terrorist attack
in ports can easily result in a serious dislocation of the transport
system and can have a domino effect on industry in the area. It
also causes direct damage to people in the port area or around.

The proposal depends on the same security structures and entities
(security assessment, security officers, etc.) as Regulation (EC) No
725/2004 on enhancing ship and port facility security. This results
in a general security system covering the entire maritime logistic
chain, starting from the ship to the ship/port contact face, the
entire port area and the port/hinterland interface. This approach
simplifies and enables synergy regarding security efforts.

According to the Directive, Member States have to:
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